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SUBSTI TUTE HOUSE BI LL 1491

Passed Legislature - 2005 Regul ar Session

State of WAshi ngt on 59th Legislature 2005 Regul ar Sessi on

By House Conmittee on Natural Resources, Ecology & Parks (originally
sponsored by Representatives B. Sullivan, Kretz, Upthegrove, Ocutt,
Ei ckmeyer and Buck; by request of Conm ssioner of Public Lands)

READ FI RST TI ME 02/ 17/ 05.

AN ACT Relating to recodification of aquatic |ands statutes;
amendi ng RCW 79.90. 080, 79.90.090, 79.90.100, 79.90.105, 79.90.110,
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79.90.120, 79.90.130, 79.90.150, 79.90.160, 79.90.170, 79.90. 180,
79.90.190, 79.90.200, 79.90.210, 79.90.215, 79.90.220, 79.90. 230,
79.90. 240, 79.90. 245, 79.90.250, 79.90.260, 79.90.270, 79.90. 280,
79.90. 290, 79.90.300, 79.90.310, 79.90.320, 79.90.325, 79.90.330,
79.90. 340, 79.90.350, 79.90.360, 79.90.370, 79.90.390, 79.90.400,
79.90. 410, 79.90.450, 79.90.455, 79.90.456, 79.90.457, 79.90.460,
79.90.470, 79.90.475, 79.90.480, 79.90.485, 79.90.490, 79.90.500,
79.90.505, 79.90.515, 79.90.520, 79.90.535, 79.90.540, 79.90.545,
79.90.550, 79.90.555, 79.90.560, 79.90.565, 79.90.575, 79.90.580,
79.91.010, 79.91.020, 79.91.030, 79.91.040, 79.91.050, 79.91.060,
79.91.070, 79.91.080, 79.91.090, 79.91.100, 79.91.110, 79.91.120,
79.91.130, 79.91.140, 79.91.150, 79.91.160, 79.91.170, 79.91. 180,
79.91.190, 79.91.200, 79.91.210, 79.92.010, 79.92.020, 79.92.030,
79.92.035, 79.92.060, 79.92.070, 79.92.080, 79.92.090, 79.92.100,
79.92.110, 79.93.010, 79.93.020, 79.93.030, 79.93.040, 79.93.050,
79.93.060, 79.94.020, 79.94.030, 79.94.040, 79.94.050, 79.94.060,
79.94.070, 79.94.080, 79.94.090, 79.94.100, 79.94.110, 79.94.120,
79.94.130, 79.94.140, 79.94.150, 79.94.160, 79.94.170, 79.94.175,
79.94.181, 79.94.185, 79.94.220, 79.94.230, 79.94.240, 79.94.250,
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79.90. 150, 79.90.160, 79.90.290, 79.90.300, 79.90.310, 79.90.320,
79.90. 325, 79.90.330, 79.90.340, 79.97.010, 79.97.020, 79.97.030,
79.97.040, 79.97.050, 79.97.060, and 79.97.900; and repealing RCW
79.90. 010, 79.90.015, 79.90.020, 79.90.025, 79.90.030, 79.90.035,
79.90. 040, 79.90.045, 79.90.050, 79.90.055, 79.90.060, 79.90.065,
79.90. 070, 79.90.380, 79.90.465, 79.93.070, and 79.94.010.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

PART 1
AQUATI C LANDS- - GENERAL PROVI SI ONS

NEW SECTION. Sec. 101. The purpose of sections 102, 144, and 151
of this act and RCW 79. 90. 450 t hrough 79.90.545 (as recodified by this
act) is to articulate a managenent phil osophy to gui de the exercise of
the state's ownership interest and the exercise of the departnent's
managenent authority, and to establish standards for determ ning
equi tabl e and predictable | ease rates for users of state-owned aquatic
| ands.

NEW SECTION. Sec. 102. The definitions in this section apply
t hroughout chapters 79.90 through 79.97 RCW (as recodified by this act)
unl ess the context clearly requires otherw se.

(1) "Aquatic lands" neans all tidelands, shorel ands, harbor areas,
and t he beds of navi gabl e waters.

(2) "Beds of navigable waters" neans those |ands |ying waterward of
and below the line of navigability on rivers and | akes not subject to
tidal flow, or extrene |low tide mark in navigable tidal waters, or the
outer harbor |ine where harbor area has been created.

(3) "First-class shorel ands"” neans the shores of a navigabl e | ake
or river belonging to the state, not subject to tidal flow Iying
between the line of ordinary high water and the |ine of navigability,
or inner harbor line where established and within or in front of the
corporate limts of any city or within two mles of either side.

(4) "First-class tidelands" neans the shores of navigable tida
waters belonging to the state, lying wthin or in front of the
corporate limts of any city, or within one mle of either side and

p. 3 SHB 1491. SL
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between the line of ordinary high tide and the inner harbor |ine; and
within two mles of the corporate limts on either side and between the
line of ordinary high tide and the Iine of extreme |ow tide.

(5) "Harbor area" neans the area of navigable waters determ ned as
provided in Article XV, section 1 of the state Constitution, which
shall be forever reserved for |andings, wharves, streets, and other
conveni ences of navigation and comerce.

(6) "lInprovenents” when referring to state-owned aquatic | ands
means anything considered a fixture in law placed wthin, wupon, or
attached to aquatic | ands that has changed the value of those |ands, or
any changes in the previous condition of the fixtures that changes the
val ue of the | and.

(7) "Inflation rate" neans for a given year the percentage rate of
change in the previous calendar year's all comodity producer price
i ndex of the bureau of |abor statistics of the United States departnent
of comerce. |If the index ceases to be published, the departnent shal
designate by rule a conparable substitute index.

(8) "lInner harbor line" nmeans a line |located and established in
navi gable waters between the line of ordinary high tide or ordinary
hi gh water and the outer harbor line, constituting the inner boundary
of the harbor area.

(9) "Log boom ng" neans placing logs into and taking them out of
the water, assenbling and disassenbling log rafts before or after their
novenent in water-borne comerce, related handling and sorting
activities taking place in the water, and the tenporary hol di ng of | ogs
to be taken directly into a processing facility. "Log boom ng" does
not include the tenporary holding of logs to be taken directly into a
vessel

(10) "Log storage" neans the water storage of logs in rafts or
ot herwi se prepared for shipnment in water-borne comrerce, but does not
include the tenporary holding of logs to be taken directly into a
vessel or processing facility.

(11) "Nonwater-dependent use" nmeans a use that can operate in a
| ocation other than on the waterfront. Exanples include, but are not
limted to, hotels, condom niuns, apartnents, restaurants, retai
stores, and warehouses not part of a marine termnal or transfer
facility.

SHB 1491. SL p. 4
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(12) "CQuter harbor line" nmeans a line |ocated and established in
navi gable waters as provided in Article XV, section 1 of the state
Constitution, beyond which the state shall never sell or |ease any
ri ghts whatever to private persons.

(13) " Per son" means any private individual, part nershi p,
associ ation, organi zation, cooperative, firm corporation, the state or
any agency or political subdivision thereof, any public or municipa
corporation, or any unit of governnment, however designated.

(14) "Port district" nmeans a port district created under Title 53
RCW

(15) "Public wutility lines" means pipes, conduits, and simlar
facilities for distribution of water, electricity, natural gas,
t el ephone, other el ectronic conmunication, and sewers, including sewer
outfall lines.

(16) "Real rate of return" neans the average for the nobst recent
ten cal endar years of the average rate of return on conventional real
property nortgages as reported by the federal hone | oan bank board or
any successor agency, mnus the average inflation rate for the nost
recent ten cal endar years.

(17) "Second-cl ass shorel ands" neans the shores of a navigabl e | ake
or river belonging to the state, not subject to tidal flow, Iying
between the line of ordinary high water and the |line of navigability,
and nore than two mles fromthe corporate limts of any city.

(18) "Second-cl ass tidel ands" nmeans the shores of navigable tidal
wat ers belonging to the state, |lying outside of and nore than two mles
fromthe corporate limts of any city, and between the |line of ordinary
high tide and the line of extrene |ow tide.

(19) "Shorelands,"” where not preceded by "first-class" or
"second-class,"” nmeans both first-class shorelands and second-class
shor el ands.

(20) "State-owned aquatic |ands" neans all tidelands, shorel ands,
har bor areas, the beds of navigable waters, and waterways owned by the
state and adm ni stered by the departnent or managed under RCW 79. 90. 475
(as recodified by this act) by a port district. "State-owned aquatic
| ands" does not include aquatic |ands owned in fee by, or w thdrawn for
the use of, state agencies other than the departnent.

(21) "Termnal" nmeans a point of interchange between | and and water

p. 5 SHB 1491. SL
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carriers, such as a pier, wharf, or group of such, equipped wth
facilities for care and handling of either cargo or passengers, or
bot h.

(22) "Tidelands,” where not preceded by "first-class" or
"second-class,” nmeans both first-class tidelands and second-cl ass
ti del ands.

(23) "Valuable materials" when referring to state-owned aquatic
| ands nmeans any product or material within or upon |ands, such as
forest products, forage, stone, gravel, sand, peat, agricultural crops,
and all other materials of value except mneral, coal, petroleum and
gas as provided for under chapter 79.14 RCW However, RCW 79.90. 330
and 79.90.340 (as recodified by this act) also apply to naterials
provi ded for under chapter 79.14 RCW

(24) "Water-dependent use" neans a use that cannot |ogically exist

in any location but on the water. Exanpl es include, but are not
limted to: Wat er - borne commerce; termnal and transfer facilities;
ferry termnals; wat er cr af t sales in conjunction wth other

wat er - dependent uses; watercraft construction, repair, and mai nt enance;
nmoor age and | aunching facilities; aquaculture; |og boom ng; and public
fishing piers and parks.

(25) "Water-oriented use" neans a use that historically has been
dependent on a waterfront |ocation, but with existing technol ogy could
be located away from the waterfront. Exanpl es include, but are not
limted to, wod products manufacturing, watercraft sales, fish
processing, petroleum refining, sand and gravel processing, |og
storage, and house boats. For the purposes of determ ning rent under
this chapter, wat er - ori ent ed uses shal | be classified as
wat er - dependent uses if the activity either is conducted on state-owned
aquatic lands | eased on Cctober 1, 1984, or was actually conducted on
the state-owned aquatic |ands for at |east three years before QOctober
1, 1984. If, after COctober 1, 1984, the activity is changed to a use
ot her than a water-dependent use, the activity shall be classified as
a nonwat er - dependent use. |If continuation of the existing use requires
| easi ng additional state-owned aquatic lands and is permtted under the
shorel i ne managenent act of 1971, chapter 90.58 RCW the departnent may
al |l ow reasonabl e expansion of the water-oriented use.

SHB 1491. SL p. 6
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Sec. 103. RCW 79.90.080 and 1982 1st ex.s. ¢ 21 s 14 are each
anmended to read as foll ows:

The board ((ef—nratural—reseurees)) acting as the harbor |ine
comm ssion shall keep a full and conplete record of its proceedings
relating to the establishnment of harbor |ines and the determ nation of
har bor areas. The board shall have the power fromtinme to tine to nake
and enforce rules ((and—+regulatiens)) for the carrying out of the
provi sions of chapters 79.90 through 79.96 RCW (as recodified by this
act) relating to its duties not inconsistent with | aw

Sec. 104. RCW 79.90.090 and 1982 1st ex.s. ¢ 21 s 15 are each
anmended to read as foll ows:

The departnent ((ef—nratural—resourees)) shall prepare, and furnish
to applicants, blank fornms of applications for the purchase of state-
owned tidelands or shorel ands ((belonrging—to—the—state)), otherw se
permtted by RCW 79.94.150 (as recodified by this act) to be sold, and
t he purchase of valuable material situated thereon, and the |ease of
stat e-owned tidel ands, shorel ands, and harbor areas ((belonrgihrgto—the
state)), which forns shall contain such instructions as will inform and
aid the applicants.

Sec. 105. RCW 79.90.100 and 1982 1st ex.s. ¢ 21 s 16 are each
anmended to read as foll ows:

Any person desiring to purchase any ((t++de—oer—shoretands—belongihg
to—the)) state-owned tidel ands or shorel ands, otherw se permtted under
RCW 79.94. 150 (as recodified by this act) to be sold, or to purchase
any valuable material situated thereon, or to |ease any state-owied
aquatic lands, shall file with the departnent ((ef—ratural+resources))
an application, on the proper form which shall be acconpanied by
reasonabl e fees to be prescribed by the board ((ef—rnatural—+eseoureces))
inits rules ((aprd+egutations)), in an anount sufficient to defray the
cost of performng or otherw se providing for the processing, review,
or inspection of the applications or activities permtted pursuant to
the applications for each category of services perfornmed. These fees
shall be credited to the resource managenent cost account ((RMSA)M))
fund in the general fund.

p. 7 SHB 1491. SL
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Sec. 106. RCW 79.90.105 and 2002 c 304 s 1 are each anended to
read as foll ows:

(1) The abutting residential owner to state-owned shorel ands,
tidelands, or related beds of navigable waters, other than harbor
areas, may install and maintain w thout charge a dock on ((sueh)) the
areas if used exclusively for private recreational purposes and the
area is not subject to prior rights, including any rights of upland,
ti del and, or shoreland owners as provided in RCW 79.94. 070, 79.94. 260,
79.94.280, and 79.95.010 (as recodified by this act). The dock cannot
be sold or |eased separately from the upland residence. The dock
cannot be used to noor boats for commercial or residential use. This
perm ssion is subject to applicable |ocal, state, and federal rules and
regul ati ons governing | ocation, design, construction, size, and |ength
of the dock. Nothing in this subsection (1) prevents the abutting
owner fromobtaining a | ease if otherw se provided by | aw

(2) The abutting residential owner to state-owned shorel ands,
tidelands, or related beds of navigable waters, other than harbor
areas, may install and maintain a nooring buoy w thout charge if the
boat that is noored to the buoy is used for private recreational
pur poses, the area is not subject to prior rights, including any rights
of upland, tideland, or shoreland owners as provided in RCW79.94.070,
79.94. 260, 79.94.280, and 79.95.010 (as recodified by this act), and
the buoy wll not obstruct the use of nooring buoys previously
aut hori zed by the departnent.

(a) The buoy nust be located as near to the upland residence as
practical, consistent with applicable rules and regulations and the
provi sions of this section. The buoy nust be | ocated, or relocated if
necessary, to acconmobdate the use of lawfully installed and naintai ned
buoys.

(b) If two or nore residential owners, who otherwi se qualify for
free use under the provisions of this section, are in dispute over
assertion of rights to install and maintain a nooring buoy in the sane
| ocation, they may seek formal settlenent through adjudication in
superior court for the county in which the buoy site is | ocated. I n
the adjudication, preference nust be given to the residential owner
that first installed and continually naintai ned and used a buoy on that
site, if it neets all applicable rules, regulations, and provisions of
this section, and then to the owner of the residential property nearest

SHB 1491. SL p. 8
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37

the site. Nothing in this section requires the departnent to nediate
or otherw se resolve disputes between residential owners over the use
of the sane site for a nooring buoy.

(c) The buoy cannot be sold or | eased separately fromthe abutting

residential property. The buoy cannot be used to noor boats for
commercial or residential use, nor to noor boats over sixty feet in
| engt h.

(d) If the departnment determnes that it is necessary for secure
nmoor age, the abutting residential owner may install and nmaintain a
second nooring buoy, under the same provisions as the first, the use of
which is |limted to a second nooring line to the boat noored at the
first buoy.

(e) The permssion granted in this subsection (2) is subject to
applicable local, state, and federal rules and regulations governing
| ocation, design, installation, maintenance, and operation of the
nmoori ng buoy, anchoring system and noored boat. Nothing in this
subsection (2) prevents a boat owner from obtaining a lease if
ot herwi se provided by law. This subsection (2) also applies to areas
that have been designated by the conm ssioner ((ef—puble—-tands)) or
the fish and wildlife comm ssion as aquatic reserves.

(3) This permssion to install and maintain a recreational dock or
nmoori ng buoy may be revoked by the departnent, or the departnent nmay
direct the owner of a recreational dock or nooring buoy to relocate
their dock or buoy, if the departnent makes a finding of public
necessity to protect waterward access, ingress rights of other
| andowner s, public heal t h or safety, or public resour ces.
Circunstances pronpting a finding of public necessity may include, but
are not limted to, the dock, buoy, anchoring system or boat posing a
hazard or obstruction to navigation or fishing, contributing to
degradation of aquatic habitat, or contributing to decertification of
shell fish beds otherwse suitable for comercial or recreational
har vest. The revocation may be appealed as provided for under RCW
79.90.400 (as recodified by this act).

(4) Nothing in this section authorizes a boat owner to abandon a
vessel at a recreational dock, nooring buoy, or el sewhere.

Sec. 107. RCW 79.90. 110 and 1982 1st ex.s. ¢ 21 s 17 are each
anmended to read as foll ows:

p. 9 SHB 1491. SL
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In no case shall any state-owned tidelands or shorel ands

((belongingtothe state)), otherwise permtted under RCW 79. 94. 150 (as
recodified by this act) to be sold, ((er—anyr—valuvable—mwatertals

A
waw i Vv O Ci

wat-ers—belongingtothestate;)) be offered for sale unless the ((sare
shalH)) lands have been appraised by the departnent ((ef—natural

resedurees)) within ninety days prior to the date fixed for the sale.

Sec. 108. RCW 79.90.120 and 1982 1st ex.s. ¢ 21 s 18 are each
anmended to read as foll ows:

The departnent ((ef—natural—+resoeurees)) nmay cause any st ate- owned
aquatic lands to be surveyed for the purpose of ascertaining and
determ ning the area subject to sale or |ease.

Sec. 109. RCW 79.90.130 and 1991 c 322 s 24 are each amended to
read as foll ows:

The departnent is authorized and enpowered to confer with and enter
into any agreenents with the public authorities of the state of O egon,
which in the judgnent of the departnment wll assist the state of
Washi ngton and the state of Oregon in securing the maxi numrevenues for
sand, gravel, or other valuable materials taken from the bed of the
Col unbi a river where ((satd)) the river forns the boundary Iine between
((satd)) the states.

Sec. 110. RCW 79.90.150 and 2003 c¢c 39 s 41 are each anended to
read as foll ows:

When gravel, rock, sand, silt, or other material from any state-
owned aquatic lands is renoved by any public agency or under public
contract for channel or harbor inprovenent, or flood control, use of
((sueh)) the material nmay be authorized by the departnent ((ef—natural-
reseourees)) for a public purpose on | and owned or | eased by the state
or any nunicipality, county, or public corporation((—PREOVWDED-
Fhat)). However, when no public land site is available for deposit of
((sueh)) the nmaterial, its deposit on private land with the | andowner's
perm ssion is authorized and may be designated by the departnent ((ef
pratural—resourees)) to be for a public purpose. Prior to renoval and
use, the state agency, nunicipality, county, or public corporation
contenplating or arranging ((sueh)) the use shall first obtain witten

SHB 1491. SL p. 10
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perm ssion fromthe departnent ((ef—ratural—resourees)). No paynent of
royalty shall be required for ((sueh)) the gravel, rock, sand, silt, or
other material used for ((sueh)) the public purpose, but a charge w !l
be made if ((sueh)) the material is subsequently sold or used for sone
ot her purpose((—PROADPEB—Fhat)). Further, the departnent may
aut hori ze ((sueh)) the public agency or private | andowner to di spose of
((sueh)) the material wthout charge when necessary to inplenent
di sposal of material. No charge shall be required for any use of the
mat eri al obtained under the provisions of this chapter when used solely
on an authorized site. No charge shall be required for any use of the
mat eri al obtai ned under the provisions of this chapter if the material
is used for public purposes by |ocal governnents. Publ i ¢ purposes
include, but are not limted to, construction and mai ntenance of roads,
di kes, and levies. Nothing in this section shall repeal or nodify the
provi sions of RCW77.55.100 or elimnate the necessity of obtaining a
permt for ((sueh)) the renoval fromother state or federal agencies as
ot herw se required by | aw.

Sec. 111. RCW79.90.160 and 2000 ¢ 13 s 2 are each anended to read
as follows:

(1) The legislature finds and declares that, due to the
extraordinary volune of material washed down onto ((state-ewned)) beds
of navigable waters and shorelands in the Toutle river, Coweenan river,
and portions of the Cowitz river, the dredge spoils placed upon
adj acent publicly and privately owned property in ((sueh)) the areas,
if further disposed, will be of nomnal value to the state and that it
is in the best interests of the state to allow further disposal w thout
char ge.

(2) Al dredge spoil or materials renoved fromthe state-owned beds
and shores of the Toutle river, Coweenan river, and that portion of the
Cowmitz river fromtwo mles above the confluence of the Toutle river
to its nouth deposited on adjacent public and private |ands during the
years 1980 t hrough Decenber 31, 1995, as a result of dredging of these
rivers for navigation and flood control purposes may be sold,
transferred, or otherw se disposed of by owners of ((sueh)) the |ands
W thout the necessity of any charge by the departnent ((ef—natural
resourees)) and free and clear of any interest of the departnment ((ef
ratural—resourees)) of the state of Washi ngton.

p. 11 SHB 1491. SL
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Sec. 112. RCW 79.90.170 and 1982 1st ex.s. ¢ 21 s 23 are each
anmended to read as foll ows:

(1) Wen the departnent ((et—natural—resources—shall—have decided))
decides to sell any state-owned tidelands or shorel ands ((belongingte
the—state)), otherwse permtted by RCW 79.94.150 (as recodified by

this act) to be sold, ((er—any—valuablewmaterials—sttuated—wthin—or

vpon—any—aguat+e—tands-)) it shall be the duty of the departnent to
((ferthwth)) fix the date, place, and the tine of sale, and no sale

shall be had on any day which is a | egal holiday.

(2) The departnent shall give notice of the sale by advertisenent
publ i shed once a week for four consecutive weeks i medi ately preceding
the date fixed for sale in ((sa+d)) the notice, in at I|east one
newspaper published and of general circulation in the county in which
t he whole or any part of any lot, block, or tract of land to be sold
( ( (or—the—valuvablematerials—thereenr—+s—tobesold)) is situated, and
by causing a copy of ((satd)) the notice to be posted in a conspi cuous
place in the departnent's Oynpia office and the ((area)) region
headquarters adm nistering ((sueh)) the sal e((—and—in—theoffice—of
the county auditor of such county; which)).

(3) The notice shall: (a) Specify the place and tinme of sale((y)) .
(b) specify the appraised value ((thereof—and)). (c) describe wth

particularity each parcel of |land to be sol d( (—e+—f+roemwhich—valuable
natertals—are—to—be—sold—and—+n—the—case—ol—matertal—sales—the
esti+ated—volure—thereof)); and (d) specify that the terns of sale
will be posted in the ((area)) region headquarters and the departnent's

C]ynpla offlce((———44%9#495D——IhaP—any—sa#e_{#—AHH4$&bLe—ﬁa%e%+aL—e#—aﬂ

athvertsing) ) .

Sec. 113. RCW 79.90.180 and 1982 1st ex.s. ¢ 21 s 24 are each
anmended to read as foll ows:

The departnent ((et—natural—resourees)) shall ((eause—to—be
prnted)) print a list of all state-owned tidelands and shorel ands

(( belongihrg—to—the—stater)) otherwise permtted by RCW 79.94. 150 (as
recodified by this act) to be sold, ((e#—va#Hab#e—na%e#+a#s—eeﬂ%akned

SHB 1491. SL p. 12



© 00 N O Ol WDN P

NNNNNNRRRPRRRRRRRR
g A W NP O O 0w ~NOO” U A WDN PP O

26
27
28
29
30

31
32
33
34
35
36

appr ai sed value, character of the land, and other information as nmay be
of interest to prospective buyers. The lists ((+e)) nust be issued at

| east four weeks prior to the date of any sale ((ef—the—tands—and
ol e | I ol be L I I I

restdents—ol—thelr—counties) ) . The departnment shall retain for free
distribution inits office in AQynpia and the ((area)) reqgional offices
sufficient copies of ((sa+d)) the lists, to be kept in a conspicuous
pl ace or receptacle on the counter of the general and regional office
of the departnent ((ef—natural—resources—and—the—-areas)), and, when
requested ((se—de)) to do so, shall mail copies of ((satd)) the list as

i ssued to any applicant ((t+herefor—Proof—ofpublecationofthe notice
: | hal 1| o | TIP c 4 blisher. .

Hted—wth—the—departrent—obnatural—resourees) ) .

Sec. 114. RCW 79.90.190 and 1982 1st ex.s. ¢ 21 s 25 are each
anmended to read as foll ows:

The departnment ((ef—natural—+reseurees)) is authorized to expend any
sum in additional advertising of ((sueh)) the sale as shall be
determined to be in the best interests of the state.

Sec. 115. RCW 79.90. 200 and 1982 1st ex.s. ¢ 21 s 26 are each
anmended to read as foll ows:

{ { Vhen—sales—are—nade—by—the—county—avditor—they—shall—takeplace
h ol I Leaislati hori

' . I . hich td hole. I , :
each lot, block, or tract of land, or the material thereon, to be sold
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Any sal e ((whieh)) that has been offered, and for which there are
no bids received shall not be reoffered until it has been readvertised
as specified in RCW 79.90. 170, 79.90.180, and 79.90.190 (as recodified
by this act). |If all sales cannot be offered within the specified tine
on the advertised date, the sale shall continue on the follow ng day
bet ween the hours of ten o'clock a.m and four o'clock p.m

Sec. 116. RCW 79.90.210 and 1990 c 163 s 1 are each anended to
read as foll ows:

All sales of state-owned tidelands and shorel ands ((belenging—te
the—stater-)) otherwise pernmitted by RCW 79.94.150 (as recodified by
this act) to be sold, shall be sold at public auction ((anrd—-a——sales
of valuable materials shall be at public auction or by sealed bid)) to
t he hi ghest responsible bidder, on the terns prescribed by |aw and as
specified in the notice provided, and no | and ((er+atertals)) shall be

Sec. 117. RCW 79.90.215 and 2003 ¢ 28 s 1 are each anended to read
as follows:

(1) To determne the "highest responsible bidder" wunder RCW
79.90.210 (as recodified by this act), the departnent ((ef—natural

resoureces)) shall be entitled to consider, in addition to price, the
fol | ow ng:

SHB 1491. SL p. 14
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(a) The financial and technical ability of the bidder to perform
the contract;

(b) Whether the bid contains material defects;

(c) Whether the bidder has previously or is currently conplying
with terms and conditions of any other contracts with the state or
relevant contracts with entities other than the state;

(d) VWhether the bidder was the "highest responsible bidder" for a
sale within the previous five years but failed to conplete the sale,
such as by not entering into a resulting contract or by not paying the
difference between the deposit and the total anount due. However,
sales that were bid prior to January 1, 2003, nay not be considered for
t he purposes of this subsection (1)(d);

(e) Whether the bidder has been convicted of a crinme relating to
the public lands or natural resources of the state of Washington, the
United States, or any other state, tribe, or country, where
"conviction" shall include a guilty plea, or unvacated forfeiture of
bai | ;

(f) Whether the bidder is owned, controlled, or managed by any
person, partnership, or corporation that is not responsible under this
statute; and

(g0 VWhether the subcontractors of the bidder, if any, are
responsi bl e under this statute.

(2) Whenever the departnent has reason to believe that the apparent
hi gh bidder is not a responsible bidder, the departnent nay award the
sale to the next responsible bidder or the departnment may reject all
bi ds pursuant to RCW 79.90.240 (as recodified by this act).

Sec. 118. RCW 79.90.220 and 1982 1st ex.s. ¢ 21 s 28 are each
anmended to read as foll ows:

(1) Sales by public auction under this chapter shall be conducted
under the direction of the departnent ((ef—natural—+resourees;)) or by

its authorized representative ((er—bythecounty auditer—of the county
H—wit-eh—the—sale—+s—held) ) . The departnent's representatives ((and

the—ecounty—-audi-ter)) are ((heretnafter)) referred to as aucti oneers.
(2) On or before the tinme specified in the notice of sale each
bi dder shall deposit wth the auctioneer, in cash or by certified
check, cashier's check, or postal nobney order payable to the order of
the departnent ((ef—natural—resourees)), or by bid guarantee in the
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formof bid bond acceptable to the departnent, an anount equal to the
deposit specified in the notice of sale. The deposit shall include a
specified anmount of the appraised price for the valuable naterials
offered for sale, together with any fee required by law for the
i ssuance of contracts or bills of sale. ((Satd)) The deposit may, when
prescribed in the notice of sale, be considered an opening bid of an
anount not less than the m ninum appraised price established in the
notice of sale. The successful bidder's deposit wll be retained by
the auctioneer and the difference, if any, between the deposit and the
total amount due shall on the day of the sale be paid in cash,
certified check, cashier's check, draft, postal noney order, or by
personal check made payable to the departnment. |If a bid bond is used,
the share of the total deposit due guaranteed by the bid bond shall,
within ten days of the day of sale, be paid in cash, certified check,
cashier's <check, draft, or postal noney order payable to the
depart nent. O her deposits, if any, shall be returned to the
respective bidders at the conclusion of each sale.

(3) The auctioneer shall deliver to the purchaser a nenorandum of
((h+s)) the purchase containing a description of the land or materials
purchased, the price bid, and the terns of the sale.

(4) The auctioneer shall at once send to the departnent the cash,
certified check, cashier's check, draft, postal noney order, or bid
guarantee received from the purchaser, and a copy of the nmenorandum
delivered to the purchaser, together with such additional report of
((his)) the auctioneer's proceedings wth reference to ((sueh)) the
sales as may be required by the departnent.

Sec. 119. RCW 79.90.230 and 1982 1st ex.s. ¢ 21 s 29 are each
anmended to read as foll ows:

If any tideland or shoreland, when otherwi se permtted under RCW
79.94. 150 ((to—be——sold)) (as recodified by this act), ((se)) offered
for sale ((be)) is not sold, ((the—sare)) it may again be advertised
for sale, as provided in this chapter, whenever in the opinion of the
departnment ((ef—rnatural—resources)) it ((shall—be)) is expedient ((se))
to do((, and such land shall be again advertised and offered for sale
as—heretnr—provided)) so. Wenever any person ((shatH—apphy)) applies

to the ((eemwnsstoner)) departnent in witing to have ((sueh)) the | and
offered for sale and ((shall)) agrees to pay((;)) at Ileast the
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apprai sed value ((thereot)) of the |land and ((shalt)) deposits with the
departnment at the time of making ((sueh)) the application a sufficient
sum of noney to pay the cost of advertising ((sueh)) the sale, the |and
may be advertised again and offered for sale as provided in this

chapter.

Sec. 120. RCW 79.90.240 and 1990 c 163 s 3 are each anended to
read as foll ows:

(1) A sale of ((watuable—wraterials—or)) tidelands or shorel ands
otherwi se permtted by RCW79.94.150 (as recodified by this act) to be
sold shall be confirned if:

(a) No affidavit showing that the interest of the state in such
sale was injuriously affected by fraud or collusion, is filed with the
( (eeormm-ssioner—of—publietands)) departnent's A ynpia office within ten
days from the receipt of the report of the auctioneer conducting the
sal e;

(b) It ((shatt)) appears from ((sueh)) the report that the sale was
fairly conducted, that the purchaser was the hi ghest responsibl e bidder
at ((sueh)) the sale, and that the sale price is not less than the
apprai sed value of the property sol d;

(c) The ((eermsstoner)) departnent is satisfied that the | ands
((e—rmtertal)) sold would not, upon being readvertised and offered for
sale, sell for a substantially higher price; and

(d) The paynent required by |law to be nmade at the tinme of making
the sal e has been nmade, and that the best interests of the state ((ray
be—subservedthereby)) are being served.

(2) Upon confirmng a sale, the ((eemrsstoner)) departnent shal
enter upon ((h+s)) its records the confirmation of sale and
((theredupen)) issue to the purchaser a contract of sale or bill of sale
as the case may be, as is provided for in this chapter.

Sec. 121. RCW 79.90. 245 and 2004 c 276 s 914 are each anended to
read as foll ows:

(1) After deduction for nmanagenent costs as provided in RCW
79.64. 040 and paynents to towns under RCW 79.92.110(2) (as recodified
by this act), all noneys received by the state fromthe sale or |ease
of state-owned aquatic lands and from the sale of valuable materia
from state-owned aquatic | ands shall be deposited in the aquatic | ands
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enhancenment account which is hereby created in the state treasury.
After appropriation, these funds shall be used solely for aquatic |ands
enhancenent projects; for the purchase, inprovenent, or protection of
aquatic lands for public purposes; for providing and inproving access
to ((sueh)) the lands; and for volunteer cooperative fish and gane
proj ects.

(2) In providing grants for aquatic |ands enhancenent projects, the
departnent shall requi re grant recipients to incorporate the
environmental benefits of the project into their grant applications,
and the departnent shall wutilize the statenent of environnental
benefits in its prioritization and sel ection process. The departnent
shal | al so devel op appropri ate outcone-focused performnce neasures to
be used both for managenent and perfornmance assessnent of the grants.
To the extent possible, the departnent should coordinate its
performance neasure systemw th other natural resource-rel ated agencies
as defined in RCW 43.41.270. The departnment shall consult wth
affected interest groups in inplenmenting this section.

(3) During the fiscal bienniumending June 30, 2005, the funds may
be appropriated for boating safety, settlenent costs for aquatic |ands
cl eanup, and shellfish managenent, enforcenent, and enhancenent.

Sec. 122. RCW 79.90.250 and 1982 1st ex.s. ¢ 21 s 31 are each
anmended to read as foll ows:

All state-owned tidelands and shorelands ((belenrging—teo—the
state)), otherwi se permtted under RCW 79.94. 150 (as recodified by this
act) to be sold, shall be sold on the followng terns: One-tenth to be
paid on the date of sale; one-tenth to be paid one year fromthe date
of the issuance of the contract of sale; and one-tenth annually
thereafter until the full purchase price has been nade; but any
purchaser may neke full paynment at any tine. Al deferred paynents
shall draw interest at ((sueh)) the rate as may be fixed((—froemtine
to—timwer)) by rule adopted by the board ((ef—natural—+resourees)), and
the rate of interest, as so fixed at the date of each sale, shall be
stated in all advertising for and notice of ((satd)) the sale and in
the contract of sale. The first installnment of interest shall becone
due and payable one year after the date of the contract of sale and
((thereatter)) all interest shall becone due and payable annually on
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((satd)) that date, and all remttances for paynent of either principal
or interest shall be forwarded to the departnent ((et—natural
resources)).

Sec. 123. RCW 79.90.260 and 1982 1st ex.s. ¢ 21 s 32 are each
anmended to read as foll ows:

Wen the entire purchase price of any state-owned tidelands or
shorel ands ((belonging—to—the—state)), otherwise permtted under RCW
79.94.150 (as recodified by this act) to be sold, shall have been fully
pai d, the departnent ((ef—nratural—resourees)) shall certify ((sueh))
the fact to the governor, and shall cause a deed signed by the governor
and attested by the secretary of state, with the seal of the state
attached ((therete)), to be issued to the purchaser and to be recorded
in the ((efHee—-ofthe——comrssioner—of—publietands)) departnent, and
no fee shall be required for any deed issued by the governor other than
the fee provided for in this chapter.

Sec. 124. RCW 79.90.270 and 2003 ¢ 334 s 601 are each anended to
read as foll ows:

Each and every contract for the sale of ((£))., and each deed
to(()y)), state-owned tidelands or shorelands ((belonrgihg—to—the
state)), otherwi se permtted under RCW 79.94. 150 (as recodified by this
act) to be sold, shall contain the reservation contained in RCW
79. 11. 210.

Sec. 125. RCW 79.90.280 and 1982 1st ex.s. ¢ 21 s 34 are each
anmended to read as foll ows:

The purchaser of state-owned tidelands or shorel ands ((beloenrging—to
the—state)), otherwi se permtted under RCW 79.94. 150 (as recodified by
this act) to be sold, except in cases where the full purchase price is
paid at the tinme of the purchase, shall enter into and sign a contract
wth the state to be signed by the comm ssioner ((ef—puble-tands)) on
behal f of the state, with ((his)) the seal of the conm ssioner's office
attached, and in a formto be prescribed by the attorney general, and
under those terns and conditions provided in RCW ((#+9-64-228))
79.11. 200.
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Sec. 126. RCW 79.90.290 and 1982 1st ex.s. ¢ 21 s 35 are each
anmended to read as foll ows:

When val uable material s ((shalH—havebeen)) are sold separate from
st at e-owned aquatic | ands and the purchase price is paid in full, the
depart nent ((ef—hnatural—+resourees)) shall cause a bill of sale, signed
by the conm ssioner ((ef—puble—tands)) and attested by the seal of
((hts)) the comm ssioner's office, setting forth the tine within which
((sueh)) the material shall be renoved. The bill of sale shall be
issued to the purchaser and shall be recorded in the departnent's

AQynpia office ((ef—the—commssioner—of—publie—tands)), upon the

paynment of the fee provided for in this chapter.

Sec. 127. RCW 79.90.300 and 1991 c 322 s 26 are each amended to
read as foll ows:

The departnent ((ef—nratural—reseourees)), upon application by any
person or when determ ned by the departnent to be in the best interest
of the state, may enter into a contract or |ease providing for the
removal and sale of rock, gravel, sand, and silt, or other valuable
materials | ocated within or upon beds of navigable waters, or upon any
state-owned tidelands or shorelands ((belonging—to—the—state)) and
providing for paynent to be nade ((therefer)) by such royalty as the
departnment may fix, by negotiation, by sealed bid, or at public

auction. If application is made for the purchase of any valuable
material situated wthin or upon state-owned aquatic |ands the
departnent shall inspect and appraise the value of the material in the

appl i cation.

Sec. 128. RCW 79.90.310 and 1982 1st ex.s. ¢ 21 s 37 are each
anmended to read as foll ows:

Each applicati on made pursuant to RCW 79. 90. 300 (as recodified by
this act) shall set forth the estimated quantity and kind of materials
desired to be renoved and shall be acconpanied by a map or plat show ng
the area from which the applicant wi shes to renmove ((sueh)) the
mat eri al s. The departnent ((ef—ratural—reseourees)) my in its
di scretion include in any |ease or contract entered into pursuant to
RCW 79. 90. 300 through 79.90.320 (as recodified by this act), ((sueh))
terms and conditions deened necessary by the departnent to protect the
interests of the state. In each ((sueh)) |ease or contract the
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department shall provide for a right of forfeiture by the state, upon
a failure to operate under the |ease or contract or pay royalties or
rent for periods therein stipulated, and the departnent shall require
a bond with a surety conpany authorized to transact a surety business
in this state, as surety to secure the performance of the terns and
conditions of ((sueh)) the contract or |ease including the paynent of
royalties. The right of forfeiture shall be exercised by entry of a
declaration of forfeiture in the records of the departnment. The anopunt
of rock, gravel, sand, or silt taken under the contract or |ease shal
be reported nonthly by the purchaser to the departnent and paynent
((therefor)) nmade on the basis of the royalty provided in the | ease or
contract.

Sec. 129. RCW 79.90.320 and 1982 1st ex.s. ¢ 21 s 38 are each
anmended to read as foll ows:

The departnment ((ef—natural—reseourees)) may inspect and audit
books, contracts, and accounts of each person renoving rock, gravel
sand, or silt pursuant to any ((sueh)) |ease or contract under RCW
79.90. 300 and 79.90.310 (as recodified by this act) and nake such ot her
i nvestigation and secure or receive any other evidence necessary to
determ ne whether or not the state is being paid the full anount
payable to it for the renoval of ((sueh)) the materials.

Sec. 130. RCW 79.90.325 and 2003 c 334 s 602 are each anended to
read as foll ows:

Whenever, pursuant to RCW 79.15. 300, the ((eenmmssioner))
departnent enters into a contract for the sale and renoval of rock
gravel, sand, or silt out of a riverbed, the ((eoermssioner))
departnent shall, when establishing a royalty, take into consideration
flood protection value to the public that will arise as a result of
((sueh)) the renoval

Sec. 131. RCW 79.90.330 and 2003 c 334 s 603 are each anended to
read as foll ows:

The departnent nmay i ssue permts and | eases for prospecting, placer
m ning contracts, and contracts for the mning of valuable m nerals and
specific materials, except rock, gravel, sand, silt, coal, or
hydr ocar bons, upon and from any state-owned aquatic | ands ((belenging
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to—the—state)), or which have been sold and the mnerals ((t+hereen))
reserved by the state in tracts not to exceed six hundred forty acres
or an entire governnent-surveyed section. The procedures contai ned at
RCW 79. 14. 300 t hrough 79.14. 450, inclusive, shall apply ((therete)).

Sec. 132. RCW 79.90. 340 and 2003 c 334 s 604 are each anended to
read as foll ows:

The departnent is authorized to execute option contracts for
prospecting purposes and | eases for the mning and extraction of coal
fromany state-owned aquatic | ands ((ewnredby—the—state)) or fromwhich
it my ((hereatter)) acquire title, or fromany aquatic |ands sold or
| eased by the state the mnerals of which have been reserved by the
state. The procedures contained at RCW 79. 14.470 through 79.14. 580,
i nclusive, shall apply ((therete)).

Sec. 133. RCW 79.90.350 and 1982 1st ex.s. ¢ 21 s 41 are each
anmended to read as foll ows:

Whenever the holder of any contract to purchase any state-owied
ti del ands or shorel ands ((belengingto—thestate)), otherwi se permtted
under RCW 79.94.150 (as recodified by this act) to be sold, or the
hol der of any lease of any ((sueh)) |ands, except for mning of
val uable mnerals, or coal, or extraction of petroleum or gas, shal
surrender the ((safe)) contract or | ease to the departnent ((ef—+ratural
resodurees)) with the request to have it divided into two or nore
contracts or |eases, the departnent may divide the ((samre)) contract or
| ease and issue new contracts((y)) or |eases((—PROADED—That)).
However, no new contract or |ease shall issue while there is due and
unpaid any rental, taxes, or assessnents on the land held under
((sueh)) the contract or |ease, nor in any case where the departnent is
of the opinion that the state's security would be inpaired or
endangered by the proposed division. For all ((sueh)) new
contracts((s)) or leases(()) a fee as determned by the board ((ef
ratural—resourees)) for each new contract or |ease issued, shall be
paid by the applicant and ((sueh)) the fee shall be paid into the state
treasury to the resource managenent cost account in the general fund,
pursuant to RCW 79. 64. 020.
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Sec. 134. RCW 79.90.360 and 1982 1st ex.s. ¢ 21 s 42 are each
anmended to read as foll ows:

Any sale or |lease of state-owned tidelands or shorel ands
((belongingtothestate)), otherwi se permtted under RCW 79. 94. 150 (as
recodified by this act) to be sold, nmade by mstake, or not in
accordance with law, or obtained by fraud or m srepresentation, shal
be void, and the contract of purchase((;)) or |ease, issued ((thereon))
shal |l be of no effect, and the holder of ((sueh)) the contract((5;)) or
| ease, shall be required to surrender the ((same)) contract or |ease to
t he departnent ((ef—ratural+resourees)), which, except in the case of
fraud on the part of the purchaser, or |essee, shall cause the noney
paid on account of ((sueh)) the surrendered contract((5;)) or lease((y))
to be refunded to the hol der ((t+hereef)), provided the ((sanwe)) noney
has not been paid into the state treasury.

Sec. 135. RCW 79.90.370 and 1982 1st ex.s. ¢ 21 s 43 are each
anmended to read as foll ows:
Al'l contracts of purchase of state-owned tidelands or shorel ands

((belongingtothestate)), otherwi se permtted under RCW 79. 94. 150 (as

recodified by this act) to be sold, and all |eases of state-owned

ti del ands, shorel ands, or beds of navigable waters ((belonrgingtothe
state)) issued by the departnent ((ef—natural—resourees)) shall be

assignable in witing by the contract holder or |essee. The assignee

shall be subject to the provisions of Jlaw applicable to the
purchaser((+)) or lessee((+)) of whom ((he—+s)) they are the assignee,
and shall have the sane rights in all respects as the original

purchaser((+)) or lessee((+)) of the lands, but only if the assignnent
is first approved by the departnment and entered upon the records in the

( (eftiece—ofthecommssioner—of—publietands)) departnent.

Sec. 136. RCW 79.90.390 and 1982 1st ex.s. ¢ 21 s 45 are each
anmended to read as foll ows:

Whenever inprovenents have been nmade on state-owned tidel ands,
shorel ands, or beds of navigable waters, in front of cities or towns,
prior to the location of harbor lines in front of ((sueh)) the cities
or towns, and the reserved harbor area as |located include ((sueh)) the
i nprovenents, no ((eistratnt)) seizure or sale of ((sueh)) the
i nprovenents for taxes shall be had until six nonths after ((satd)) the
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| ands have been |eased or offered for |ease((—PROADED—That)).
However, this section shall not affect or inpair the lien for taxes on
((satd)) the inprovenents.

Sec. 137. RCW 79.90.400 and 2003 c 334 s 606 are each anended to
read as foll ows:

Any applicant to purchase((;)) or lease((s)) any state-owied
aquatic |lands ((ef—the—state)), or any valuable materials ((thereon))
on state-owned aquatic |ands, and any person whose property rights or
interest will be affected by ((stueh)) the sale or lease, feeling
hi msel f or herself aggrieved by any order or decision of the board, or
t he comm ssioner, concerning the ((samre)) order or decision, nay appeal
((theref+oen)) in the manner provided in RCW 79.02. 030.

Sec. 138. RCW 79.90.410 and 1982 1st ex.s. ¢ 21 s 47 are each
anmended to read as foll ows:

The departnent ((ef—nratural—+resourees)) nmay review and reconsi der
any of its official acts relating to ((t+he)) state-owned aquatic | ands
((ef—the——state)) until such tinme as a | ease, contract, or deed ((shatH-
have—been)) is nmade, executed, and finally issued, and the depart nent
may recall any lease, contract, or deed issued for the purpose of
correcting m stakes or errors, or supplying om ssions.

Sec. 139. RCW 79.90.450 and 1984 c 221 s 1 are each anended to
read as foll ows:

The |l egislature finds that state-owned aquatic |lands are a finite
natural resource of great value and an irrepl aceable public heritage.
The | egi slature recogni zes that the state owns these aquatic lands in
fee and has delegated to the departnment ((eft—natural—reseurees)) the
responsibility to manage these lands for the benefit of the public.
The legislature finds that water-dependent industries and activities
have played a major role in the history of the state and wll conti nue
to be inportant in the future. The legislature finds that revenues
derived from |l eases of state-owned aquatic |ands should be used to
enhance opportunities for public recreation, shoreline access,
environnmental protection, and other public benefits associated with the
aquatic lands of the state. The legislature further finds that aquatic

| ands are faced with conflicting use denmands. ( ( Fhe—purpose—ol—RCW
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Sec. 140. RCW 79.90.455 and 1984 c 221 s 2 are each anended to
read as foll ows:

The managenent of state-owned aquatic |ands shall be in confornmance
with constitutional and statutory requirenents. The nmanager of state-
owned aquatic lands shall strive to provide a balance of public
benefits for all citizens of the state. The public benefits provided
by state-owned aquatic |lands are varied and include:

(1) Encouraging direct public use and access;

(2) Fostering water-dependent uses;

(3) Ensuring environnmental protection;

(4) Uilizing renewabl e resources.

Generating revenue in a manner consistent with subsections (1)
through (4) of this section is a public benefit.

Sec. 141. RCW 79.90.456 and 2003 c 334 s 541 are each anended to
read as foll ows:

The departnent shall foster the commercial and recreational use of
the aquatic environnent for production of food, fibre, inconme, and
public enjoynent from state-owned aquatic |ands ((unrder—+ts
Fur+sdiet+oen)) and from associated waters, and to this end the
departnment may develop and inprove production and harvesting of
seaweeds and sealife attached to or growing on aquatic land or
contained in aquaculture containers, but nothing in this section
((shalt)) alters the responsibility of other state agencies for their
nor mal managenment of fish, shellfish, ganme, and water.

Sec. 142. RCW 79.90.457 and 1995 c¢ 357 s 1 are each anended to
read as foll ows:

The departnent ((ef—natural—+reseurees)) may exchange state-owned
ti del ands and shorelands with private and other public |andowners if
the exchange is in the public interest and will actively contribute to
the public benefits established in RCW79.90.455 (as recodified by this
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act) . The board ((ef—natural—resourees)) shall adopt rules which
establish criteria for determ ning when a proposed exchange is in the
public interest and actively contributes to the public benefits
established in RCW 79.90.455 (as recodified by this act). The
departnment may not exchange state-owned harbor areas or waterways.

Sec. 143. RCW 79.90.460 and 1984 c 221 s 3 are each anended to
read as foll ows:

(1) The managenent of state-owned aquatic |ands shall preserve and
enhance water-dependent uses. Wat er - dependent uses shall be favored
over other uses in state-owned aquatic |and planning and in resolving
conflicts between conpeting | ease applications. I n cases of conflict
bet ween wat er-dependent uses, priority shall be given to uses which
enhance renewabl e resources, water-borne conmerce, and the navigationa
and biol ogical capacity of the waters, and to statewide interests as
di stingui shed fromlocal interests.

(2) Nonwat er - dependent use of state-owned aquatic lands is a | ow
priority wuse providing mnimal public benefits and shall not be
permtted to expand or be established in new areas except in
exceptional circunstances where it is conpatible with water-dependent
uses occurring in or planned for the area.

(3) The departnment shall consider the natural values of state-owned
aquatic lands as wldlife  habitat, nat ur al area preserve,
representative ecosystem or spawning area prior to issuing any initia
| ease or authorizing any change in use. The departnent nay w thhol d
fromleasing |ands which it finds to have significant natural val ues,
or may provide within any | ease for the protection of such val ues.

(4) The power to | ease state-owned aquatic lands is vested in the
depart nent ((ef—natural—reseurees)), which has the authority to make
| eases upon terns, conditions, and length of time in conformance with
the state Constitution and chapters 79.90 through 79.96 RCW (as
recodified by this act).

(5) State-owned aquatic lands shall not be |eased to persons or
organi zations which discrimnate on the basis of race, color, creed,
religion, sex, age, or physical or nental handi cap.

NEW SECTI ON. Sec. 144. Use for public parks or public recreation
purposes shall be granted wthout charge if the state-owned aquatic
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| ands and inprovenents are available to the general public on a
first-cone, first-served basis and are not managed to produce a profit
for the operator or a concessionaire.

Sec. 145. RCW 79.90.470 and 2002 ¢ 152 s 2 are each anended to
read as foll ows:

eperator—oFr—a—concesstonatfe—)) The departnent may | ease st ate-owned
tidelands that are in front of state parks only with the approval of

the state parks and recreation conm ssion. The departnment may | ease
bedlands in front of state parks only after the departnent has
consulted with the state parks and recreati on comm ssion.
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Sec. 146. RCW 79.90.475 and 1984 c 221 s 6 are each anended to
read as foll ows:

(1) Upon request of a port district, the departnment and port
district may enter into an agreenent authorizing the port district to
manage state-owned aquatic |ands abutting or used in conjunction with
and contiguous to upl ands owned, |eased, or otherw se managed by a port
district, for port purposes as provided in Title 53 RCW ((Sueh)) The
agreenent shall include, but not be limted to, provisions defining the
specific area to be managed, the term conditions of occupancy,
reservations, periodic review, and other conditions to ensure
consistency with the state Constitution and the policies of this
chapter. |If a port district acquires operating nmanagenent, |ease, or
ownership of real property which abuts state-owned aquatic | ands
currently under lease fromthe state to a person other than the port
district, the port district shall manage ((su4eh)) state-owned aquatic
lands if: ((5)) (&) The port district acquires the |easehold
interest in accordance with state law, or ((€2r)) (b) the current
| essee and the departnent agree to termnation of the current |ease to
accommodat e managenent by the port. The adm nistration of state-owied
aquatic |ands covered by a managenent agreenent shall be consistent
with the aquatic | and policies of chapters 79.90 through 79.96 RCW (as
recodified by this act) and the inplenenting ((+egwlatiens)) rules
adopted by the departnent. The admnistrative procedures for
managenent of the | ands shall be those of Title 53 RCW

(2) No rent ((shalt—be)) is due the state for the use of state-
owned aquatic | ands managed under this section for water-dependent or
wat er-ori ented uses. If a port district manages state-owned aquatic
| ands under this section and either |eases or otherwise permts any
person to use ((sueh)) the lands, the rental fee attributable to
((sueh)) the state-owned aquatic land only shall be conparable to the
rent charged | essees for the sane or simlar uses by the departnent ((=
PROV-DED-—That) ) . However, a port district need not item ze for the
| essee any charges for state-owned aquatic | ands inproved by the port
district for use by carriers by water. If a port |eases state-owned
aquatic lands to any person for nonwater-dependent use, eighty-five
percent of the revenue attributable to the rent of the state-owned
aquatic land only shall be paid to the state.
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(3) Upon application for a managenent agreenent, and so |long as the
application is pending and being diligently pursued, no rent ((shaH
be)) is due the departnent for the | ease by the port district of state-
owned aquatic |ands included within the application for water-dependent
or water-oriented uses.

(4) The departnment and representatives of the port industry shal
devel op a proposed nodel managenent agreenent which shall be used as
the basis for negotiating the managenent agreenents required by this
section. The nodel managenent agreenent shall be revi ewed and approved
by the board ((ef—hnatural—+esoureces)).

Sec. 147. RCW 79.90.480 and 2003 c 310 s 1 are each anended to
read as foll ows:

Except as otherw se provided by this chapter, annual rent rates for
the | ease of state-owned aquatic |ands for water-dependent uses shal
be determ ned as foll ows:

(1)(a) The assessed |and value, exclusive of inprovenments, as
determ ned by the county assessor, of the upland tax parcel used in
conjunction with the | eased area or, if there are no such upl ands, of
t he nearest upland tax parcel used for water-dependent purposes divided
by the parcel area equals the upland val ue.

(b) The upland value tines the area of |eased aquatic |ands tines
thirty percent equals the aquatic |and val ue.

(2) As of July 1, 1989, and each July 1st thereafter, the
department shall determne the real capitalization rate to be applied
to water-dependent aquatic |and |eases comencing or being adjusted
under subsection (3)(a) of this section in that fiscal year. The real
capitalization rate shall be the real rate of return, except that unti
June 30, 1989, the real capitalization rate shall be five percent and
thereafter it shall not change by nore than one percentage point in any
one year or be nore than seven percent or |less than three percent.

(3) The annual rent shall be:

(a) Determned initially, and redeterm ned every four years or as
ot herwi se provided in the |lease, by nmultiplying the aquatic |and val ue
times the real capitalization rate; and

(b) Adjusted by the inflation rate each year in which the rent is
not determ ned under ((subseet+en—(3)})) (a) of this ((seet+on))

subsecti on.
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(4) If the upland parcel used in conjunction with the | eased area
is not assessed or has an assessed val ue inconsistent with the purposes
of the |ease, the nearest conparable upland parcel used for simlar
pur poses shall be substituted and the | ease paynent determ ned in the
sanme manner as provided in this section.

(5) For the purposes of this section, "upland tax parcel” is a tax
parcel, some portion of which has upland characteristics. Filled
ti del ands or shorelands with upland characteristics which abut state-
owned aquatic land shall be considered as uplands in determning
aquatic | and val ues.

(6) The annual rent for filled state-owned aquatic |ands that have
the characteristics of uplands shall be determ ned in accordance with
RCW 79. 90. 500 (as recodified by this act) in those cases in which the
state owns the fill and has a right to charge for the fill.

(7)) ({ ta—For—teasestor—martnauses—onby—as—oft—Julby—1—20604 | ease

[ [l
- a¥a a alaVaVa a¥a
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£8))) For all new |leases for other water-dependent uses, issued
after Decenber 31, 1997, the initial annual water-dependent rent shal
be determ ned by the nethods in subsections (1) through (6) of this
section.

Sec. 148. RCW 79.90.485 and 1984 c 221 s 8 are each anended to
read as foll ows:

(1) Until June 30, 1989, the log storage rents per acre shall be
the average rents the log storage leases in effect on July 1, 1984,
woul d have had under the formula for water-dependent | eases as set out
in RCW 79.90.480 (as recodified by this act), except that the aquatic
land values shall be thirty percent of the assessed value of the
abutting upland parcels exclusive of inprovenents, iif they are
assessed. If the abutting upland parcel is not assessed, the nearest
assessed upl and parcel shall be used.

(2) On July 1, 1989, and every four years thereafter, the base |og
storage rents established under subsection (1) of this section shall be
adjusted in proportion to the change in average water-dependent | ease
rates per acre since the date the |log storage rates were | ast
est abl i shed under this section.

(3) The annual rent shall be adjusted by the inflation rate each
year in which the rent is not determ ned under subsection (1) or (2) of
this section.

(4) If the |lease provides for seasonal use so that portions of the
| eased area are available for public use wthout charge part of the
year, the annual rent may be discounted to reflect such public use in
accordance wth rul es adopted by the board ((ef—natural—+resourees)).

Sec. 149. RCW 79.90.490 and 1984 c 221 s 9 are each anended to
read as foll ows:

(1) For leases in effect on Cctober 1, 1984, the rent shall remain
at the annual rate in effect on Septenber 30, 1984, until the next
| ease anniversary date, at which tinme rent established under RCW
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79.90.480 or 79.90.485 (as recodified by this act) shall becone
effective. If the first rent anount established is an increase of nore
than one hundred dollars and is nore than thirty-three percent above
the rent in effect on Septenber 30, 1984, the annual rent shall not
increase in any vyear by nore than thirty-three percent of the
di fference between the previous rent and the rent established under RCW
79.90.480 or 79.90.485 (as recodified by this act). |If the first rent
anount established under RCW 79. 90. 480 or 79.90.485 (as recodified by
this act) is nore than thirty-three percent below the rent in effect on
Sept enber 30, 1984, the annual rent shall not decrease in any year by
nore than thirty-three percent of the difference between the previous
rent and the rent established under RCW 79.90.480 or 79.90.485 (as
recodified by this act). Thereafter, notw thstanding any other
provision of this title, the annual rental established under RCW
79.90.480 or 79.90.485 (as recodified by this act) shall not increase
nore than fifty percent in any year.

(2) This section applies only to |leases of state-owned aquatic
| ands subject to RCW 79.90.480 or 79.90.485 (as recodified by this

act) .

Sec. 150. RCW 79.90.500 and 1984 c 221 s 11 are each amended to
read as fol |l ows:

Leases for nonwater-dependent uses of state-owned aquatic |ands
shall be charged the fair market rental value of the |eased | ands,
determ ned in accordance with appraisal techniques specified by rule.
However, rents for nonwater-dependent uses shall always be nore than
t he anmount that would be charged as rent for a water-dependent use of

the sane parcel. ((Rents—andfees forthe mning orother recoveryof
mreral—or—geot-hermal—resowreces—shalH—be—establi-shed—through

NEW SECTION. Sec. 151. Rents and fees for the mning or other
recovery of mneral or geothermal resources shall be established
t hrough conpetitive bidding, negotiations, or as otherw se provided by
statute.

p. 33 SHB 1491. SL



© 00 N O Ol WDN P

e
= O

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28
29
30
31
32
33
34
35
36

Sec. 152. RCW 79.90.505 and 1984 c 221 s 12 are each amended to
read as foll ows:

I f water-dependent and nonwater-dependent uses occupy separate
portions of the sanme |eased parcel of state-owned aquatic |and, the
rental rate for each use shall be that established for ((sueh)) the use
by this chapter, prorated in accordance with the proportion of the
whol e parcel that each use occupies. |If water-dependent and nonwater -
dependent uses occupy the sanme portion of a |eased parcel of state-
owned aquatic land, the rental rate for ((sueh)) the parcel shall be
subject to negotiation with the departnent taking into account the
proportion of the inprovenents each use occupies.

Sec. 153. RCW 79.90.515 and 1984 c¢ 221 s 14 are each amended to
read as foll ows:

(1) Except as agreed between the departnent and the | essee prior to
construction of the inprovenents, rent shall not be charged under any
| ease of state-owned aquatic |lands for inprovenents, including fills,
authorized by the departnment or installed by the l|essee or its
predecessor before June 1, 1971, so long as the lands remain under a
| ease or succession of |eases without a period of three years in which
no lease is in effect or a bona fide application for a lease is
pendi ng.

(2) I'f inprovenents were installed under a good faith belief that
a state-owned aquatic |ands | ease was not necessary, rent shall not be
charged for the inprovenents if, within ninety days after specific
witten notification by the departnent that a |lease is required, the
owner either applies for a lease or files suit to determne if a | ease
IS required.

Sec. 154. RCW 79.90.520 and 1991 c 64 s 1 are each anended to read
as follows:

The manager shall, by rule, provide for an adm nistrative revi ew of
any state-owned aquatic |and rent proposed to be charged. The rul es
shall require that the | essee or applicant for release file a request
for revieww thin thirty days after the manager has notified the | essee
or applicant of the rent due. For |eases issued by the departnent, the
final authority for the review rests wth the board ((ef—natural-
resedurees)). For | eases managed under RCW 79.90. 475 (as recodified by
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this act), the final authority for the review rests wth the
appropriate port commssion. |If the request for reviewis nade within
thirty days after the manager's final determ nation as to the rental,
the | essee nay pay rent at the preceding year's rate pendi ng conpletion
of the review, and shall pay any additional rent or be entitled to a
refund, with interest thirty days after announcenent of the deci sion.
The interest rate shall be fixed((—Frem—ti+me—to—timwe-)) by rule
adopted by the board ((ef—natural—resourees)) and shall not be |ess
than six percent per annum Nothing in this section abrogates the
right of an aggrieved party to pursue |egal renedies. For purposes of
this section, "manager" is the departnent except where state-owned
aquatic | ands are managed by a port district, in which case "nanager"
is the port district.

Sec. 155. RCW79.90.535 and 1991 c 64 s 2 are each anended to read
as follows:

The interest rate and all interest rate guidelines shall be
fixed((—Ffromtiwetotine-)) by rule adopted by the board ((ef—natural
resourees)) and shall not be |less than six percent per annum

Sec. 156. RCW 79.90.540 and 1984 c 221 s 19 are each anmended to
read as foll ows:

The departnent shall adopt such rules as are necessary to carry out
t he purposes of RCW 79. 90. 450 through 79.90.535 (as recodified by this
act), specifically including criteria for determning under RCW
79.90.480(4) (as recodified by this act) when an abutting upl and parcel
has been inappropriately assessed and for determning the nearest
conpar abl e upl and parcel used for water-dependent uses.

Sec. 157. RCW 79.90.545 and 1984 c¢ 221 s 20 are each anmended to
read as foll ows:

Nothing in this chapter or RCW 79.93.040 or 79.93.060 (as
recodified by this act) shall nodify or affect any existing |egal
rights involving the boundaries of, title to, or vested property rights
in aquatic |ands or waterways. Nothing in this chapter shall nodify,
alter, or otherwise affect the applicability of chapter 90.58 RCW
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Sec. 158. RCW 79.90.550 and 1987 c 259 s 1 are each anended to
read as foll ows:

The legislature finds that the departnent ((ef—+ratural—resourees))
provi des, manages, and nonitors aquatic |and dredged material disposal
sites on state-owned aquatic |ands for materials dredged fromrivers,
har bors, and shi pping | anes. These di sposal sites are approved through
a cooperative planning process by the departnents of natural resources
and ecol ogy, the United States arny corps of engineers, and the United
States environnental protection agency in cooperation with the Puget
Sound ((water—gualty—authort+ty)) action team These di sposal sites
are essential to the commerce and well-being of the citizens of the
state of Washington. Managenent and environnental nonitoring of these
sites are necessary to protect environnental quality and to assure
appropriate use of state-owned aquatic | ands. The creation of an
aquatic |land dredged nmaterial disposal site account is a reasonable
means to enable and facilitate proper managenent and environnental
nmoni toring of these disposal sites.

Sec. 159. RCW 79.90.555 and 1991 sp.s. ¢ 13 s 63 are each anended
to read as foll ows:

The aquatic land dredged naterial disposal site account is
((hereby)) established in the state treasury. The account shall
consi st of funds appropriated to the account; funds transferred or paid
to the account pursuant to settlenents; court or admnistrative agency
orders or judgnents; gifts and grants to the account; and all funds
received by the departnent ((ef—natural—resourees)) from users of
aquatic land dredged material disposal sites. After appropriation
moneys in the fund my be spent only for the nmanagenent and
environmental nonitoring of aquatic |and dredged material disposal
sites. The account is subject to the allotnent procedure provided
under chapter 43.88 RCW

Sec. 160. RCW 79.90.560 and 1987 c 259 s 3 are each anended to
read as foll ows:

The departnment ((ef—natural—resoureces)) shall ((—Ffrem—tinre—to
time-)) estimate the costs of site nmnagenment and environnental
monitoring at aquatic |and dredged materi al disposal sites and may, by
rule, establish fees for use of ((sbueh)) the sites in anmounts no
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greater than necessary to cover the estimated costs. Al such revenues
shall be placed in the aquatic |and dredged material disposal site
account under RCW 79.90.555 (as recodified by this act).

Sec. 161. RCW 79.90.565 and 1995 ¢ 399 s 210 are each anended to
read as foll ows:

After consultation with the director of comunity, trade, and
econom ¢ devel opnent, the departnment ((ef—nraturalreseurees)) may enter
into agreenents, |eases, or other conveyances for archaeol ogical
activities on state-owned aquatic | ands. ((Sueh)) The agreenents,
| eases, or other conveyances may contain ((sueh)) those conditions as
are required for the departnent ((et—raturalresourees)) to conply with
its legal rights and duties. Al ((sueh)) agreenents, |eases, or other
conveyances, shall be issued in accordance with the ternms of chapters
79.90 through 79.96 RCW (as recodified by this act).

Sec. 162. RCW 79.90.575 and 2002 c 152 s 3 are each anended to
read as foll ows:

(1) Until July 1, 2008, the charge for the term of an easenent
granted under RCW 79.90.470(2) (as recodified by this act) wll be
determned as follows and will be paid in advance upon grant of the
easenent :

(a) Five thousand dollars for individual easenent crossings that
are no longer than one mle in |ength;

(b) Twelve thousand five hundred dollars for individual easenent
crossings that are nore than one mle but less than five mles in
| engt h; or

(c) Twenty thousand dollars for individual easenent crossings that
are five mles or nore in |ength.

(2) The charge for easenents under subsection (1) of this section
must be adjusted annually by the rate of yearly increase in the nost
recently published consuner price index, all urban consuners, for the
Seattl e-Everett SMSA, over the consumer price index for the preceding
year, as conpiled by the bureau of |abor statistics, United States
departnment of |abor for the state of Wshington rounded up to the
nearest fifty dollars.

(3) The termof the easenment is thirty years.
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(4) In addition to the charge for the easenent under subsection (1)
of this section, the departnent nmay recover its reasonable direct
adm nistrative costs incurred in receiving an application for the
easenent, approving the easenent, and reviewing plans for and
construction of the public utility Iines. For the purposes of this
subsection, "direct admnistrative costs" neans the cost of hours
wor ked directly on an application, based on salaries and benefits, plus
travel reinbursenent and other actual out-of-pocket costs. Direct
adm ni strative costs recovered by the departnent nust be deposited into
t he resource nmanagenent cost account.

(5) Applicants under RCW 79.90.470(2) (as recodified by this act)
providing a residence wth an individual service connection for
electrical, natural gas, cable television, or teleconmunications
service are not required to pay the charge for the easenent under
subsection (1) of this section but shall pay adm nistrative costs under
subsection (4) of this section.

(6) A final decision on applications for an easenent nust be nade
within one hundred twenty days after the departnent receives the
conpl eted application and after all applicable regulatory permts for
t he aquatic easenent have been acquired. This subsection applies to
applications submtted before June 13, 2002, as well as to applications
submtted on or after June 13, 2002. Upon request of the applicant,
t he departnment may reach a decision on an application within sixty days
and charge an additional fee for an expedited processing. The fee for
an expedited processing is the greater of: (a) Ten percent of the
conbi ned total of the easenent charge and direct adm nistrative costs;
or (b) the cost of staff overtine, calculated at tine and one-half,
associated with the expedited processing.

Sec. 163. RCW 79.90.580 and 2003 c 176 s 1 are each anended to
read as follows:

(1) The departnent is authorized to accept gifts of aquatic |and
within the state, including tidelands, shorelands, harbor areas, and
the beds of navigable waters, which shall becone part of the state-
owned aquatic |and base. Consistent with RCW 79.90.455 (as recodified
by this act), the departnent nust devel op procedures and criteria that
state the manner in which gifts of aquatic |and, received after July
27, 2003, nmmy occur. No gift of aquatic |land nay be accepted until:
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(a) An appraisal of the value of the |land has been prepared; (b) an
environnental site assessnent has been conducted; and (c) the title
property report has been exam ned and approved by the attorney general
of the state. The results of the appraisal, the site assessnent, and
the exam nation of the title property report nust be submtted to the
board ((ef—natural—+resources)) before the departnent may accept a gift
of aquatic | and.

(2) The authorization to accept gifts of aquatic land wthin the
state extends to aquatic |and accepted as gifts prior to July 27, 2003.

PART 2
AQUATI C LANDS- - EASEMENTS AND RI GHTS OF WAY

Sec. 201. RCW 79.91.010 and 2003 c 334 s 607 are each anended to
read as foll ows:

Al'l tidelands and shorelands originally belonging to the state, and
which were granted, sold, or leased at any tine after June 15, 1911
and which contain any valuable materials or are contiguous to or in
proximty of state |ands or other tidelands or shorel ands which contain
any val uable materials, shall be subject to the right of the state or
any grantee or |essee ((thereet)) who has acquired ((sueh)) the other
| ands, or any valuable materials thereon, after June 15, 1911, to
acquire the right of way over ((sueh)) the |ands so granted, sold, or
| eased, for private railroads, skid roads, flunes, canal s,
wat er cour ses, or other easenents for the purpose of, and to be used in,
transporting and noving ((sueh)) valuable materials from ((sueh)) the
other lands, over and across the lands so granted or leased in
accordance with the provisions of RCW 79. 36. 370.

Sec. 202. RCW 79.91.020 and 1982 1st ex.s. ¢ 21 s 49 are each
anmended to read as foll ows:

Every right of way for a private railroad, skid road, canal, flune,
or watercourse, or other easenent, over and across any state-owned
ti del ands or shorel ands ((belongihg—tothe state)), for the purpose of,
and to be used in, transporting and noving valuable materials of the
| and, granted after June 15, 1911, shall be subject to joint and conmon
use in accordance with the provisions of RCW ((#9-64+316)) 79.36.380.
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Sec. 203. RCW 79.91.030 and 2003 c 334 s 608 are each anended to
read as foll ows:

Any person having acquired a right of way or easenent as provided
in RCW 79.91.010 and 79.91.020 (as recodified by this act) over any
stat e-owned tidel ands or shorel ands ((belonrging—teothe state)) or over
or across beds of any navigable water or stream for the purpose of
transporting or noving valuable materials and being engaged in such
busi ness, or any grantee or |essee thereof acquiring after June 15,
1911, state lands or tidelands or shorelands containing valuable
materials, where ((satd)) the land is contiguous to or in proximty of
((sueh)) the right of way or easenent, shall accord to the state or any
person acquiring after June 15, 1911, valuable materials upon any such
| ands, proper and reasonable facilities and service for transporting
and noving ((sueh)) valuable materials under reasonable rules and upon
paynment of just and reasonabl e charges ((thereef)) in accordance with
t he provisions of RCW 79. 36. 390.

Sec. 204. RCW 79.91.040 and 2003 c 334 s 609 are each anended to
read as foll ows:

Shoul d the owner or operator of any private railroad, skid road,
flunme, canal, watercourse, or other right of way or easenent provided
for in RCW 79.91. 020 and 79.91.030 (as recodified by this act) fail to
agree with the state or any grantee or |essee ((t+hereef)), as to the
reasonabl e and proper rules and charges, concerning the transportation
and novenent of valuable materials fromthose | ands contiguous to or in
proximty to the |lands over which ((sueh)) the private right of way or
easenent is operated, the state or any grantee or |essee ((thereetf)),
owni ng and desiring to have ((sueh)) the valuable materials transported
or noved, may apply to the Washington state utilities and
transportation commssion for an inquiry into the reasonabl eness of the
rules, investigate the ((same)) rules, and nmake ((sueh)) binding
reasonabl e, proper, and just rates and regul ations in accordance with
t he provisions of RCW 79. 36. 400.

Sec. 205. RCW 79.91.050 and 2003 ¢ 334 s 610 are each anended to
read as foll ows:

Any person owning or operating any right of way or easenent subject
to the provisions of RCW 79.91. 020 through 79.91.040 (as recodified by
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this act), over and across any state-owned tidelands or shorel ands
((belongihrg—tothestate)) or across any beds of navigable waters, and
violating or failing to conply with any rule or order nmade by the
utilities and transportation conm ssion, after inquiry, investigation,
and a hearing as provided in RCW 79.91.040 (as recodified by this act),
shal | be subject to the sane penalties provided in RCW79. 36. 410.

Sec. 206. RCW 79.91.060 and 2003 ¢ 334 s 611 are each anended to
read as foll ows:

Any person engaged in the business of |ogging or [|unbering,
quarrying, mning, or renoving sand, gravel, or other valuable
materials from land, and desirous of obtaining a right of way or
easenent provided for in RCW 79.91. 010 through 79.91.030 (as recodified
by this act) over and across any state-owned tidelands or shorel ands
((belongtngtothestate)), or beds of navigable waters or any ((sueh))
| ands sold or |eased by the state since June 15, 1911, shall file with
t he departnent upon a formto be furnished for that purpose, a witten
application for ((sueh)) the right of way in accordance with the
provi si ons of RCW 79. 36. 350.

Sec. 207. RCW 79.91.070 and 1982 1st ex.s. ¢ 21 s 54 are each
anmended to read as foll ows:

Any ((sueh)) right of way or easenent granted under the provisions
of RCW 79.91.010 through 79.91.030 (as recodified by this act) which
has never been used, or for a period of two years has ceased to be used
for the purpose for which it was granted, shall be deened forfeited.
The forfeiture of any such right of way ((heretefere)) previously
granted or granted under the provisions of RCW 79.91.010 through
79.91.030 (as recodified by this act), shall be rendered effective by
the mailing of a notice of ((sueh)) the forfeiture to the grantee
((thereot)) at ((hts)) the grantee's last known post office address and
by posting a copy of ((sueh)) the certificate, or other record of the
grant, in the departnment's Aynpia office ((ef—t+he—ecormmssioner—of
pubHe—tands)) wth the word "canceled" and the date of ((sueh)) the
cancel | ati on.

Sec. 208. RCW 79. 91. 080 and 2003 ¢ 334 s 612 are each anended to
read as foll ows:
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Any county or city or the United States of Anerica or any state
agency desiring to |ocate, establish, and construct a road or street
over and across any aquatic lands, or wharf over any state-owied
tidelands or shorelands, ((belonging—to—the—state;)) shall by
resolution of the legislative body of ((su4eh)) the county, or city
council or other governing body of ((sueh)) the city, or proper agency
of the United States of Anerica or state agency, ((eauseto—bef+led))
file a petition with the departnent ((a—petit+oen)) for a right of way
for ((sueh)) the road or street or wharf in accordance with the
provi sions of RCW 79. 36. 440.

The departnment may grant the petition if it deens it in the best
interest of the state and upon paynent for ((sueh)) the right of way
and any danmages to the affected aquatic | ands.

Sec. 209. RCW 79.91.090 and 1982 1st ex.s. ¢ 21 s 56 are each
anmended to read as foll ows:

Any railroad conpany ((heretofore—or—hereafter)) organized under
the laws of the territory or state of Washington, or under any other
state or territory of the United States, or under any act of the
congress of the United States, and authorized to do business in the
state and to construct and operate railroads ((theretrn)), shall have
the right to construct bridges across the navigable streans within this
state over which the line or lines of its railway shall run for the
pur pose of being made a part of ((satd)) the railway line, or for the
nore convenient use thereof, if ((satd)) the bridges are ((so))
constructed so as not to interfere with, inpede, or obstruct navigation
on ((sueh)) the streans((—PROUWDED—TFhat)). However, paynent for any
((sueh)) right of way and any damages to those aquatic | ands affected

nust be paid first ((patd)).

*Sec. 210. RCW 79.91.100 and 1982 1st ex.s. ¢ 21 s 57 are each
anmended to read as foll ows:

Counties, cities, tows, and other nunicipalities shall have the
right to construct bridges and trestles across waterways ((heretofoere
or—hereafter)) laid out under the authority of the state of \Washi ngton,
and over and across any tidelands or shorel ands and harbor areas of the
state adjacent thereto over which the projected line or Ilines of
hi ghway will run, if ((sueh)) the bridges or trestles are constructed
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in good faith for the purpose of being nmade a part of the constructed
line of such a highway, upon paynent for any ((sueh)) right of way and
upon paynent for any damages to those aquatic | ands affected.

*Sec. 210 was vetoed. See message at end of chapter.

Sec. 211. RCW 79.91.110 and 1982 1st ex.s. ¢ 21 s 58 are each
amended to read as foll ows:

Any person authorized by any state or nunicipal |aw or ordinance to
construct and operate railroads, interurban railroads, or street
railroads as conmon carriers within this state, shall have the right to
construct bridges or trestles across waterways |aid out under the
authority of the state of Washington, over which the projected |line or
lines of railroad wll run. The bridges or trestles shall be
constructed in good faith for the purpose of being nade a part of the
constructed line of ((sweh)) the railroad, and may also include a
roadway for the accommodation of vehicles and foot passengers. Ful |
paynent for any ((stueh)) right of way and any damages to those aquatic
| ands affected by the right of way shall first be nade.

Sec. 212. RCW 79.91.120 and 1982 1st ex.s. ¢ 21 s 59 are each
amended to read as foll ows:

The l|ocation and plans of any bridge, draw bridge, or trestle
proposed to be constructed under RCW 79.91.090 through 79.91.110 (as
recodified by this act) shall be submitted to and approved by the
depart ment ((ef—natural—reseurees)) before construction is comenced((+
PROVI DED,  That)). However, in case the portion of ((sueh)) the
wat erway, river, stream or watercourse, at the place to be ((so))
crossed is navigable water of the United States, or otherwise within
the jurisdiction of the United States, ((sueh)) the |ocation and plans
shal |l also be submitted to and approved by the United States arny corps
of engineers before construction is comenced. When plans for any
bridge or trestle have been approved by the departnment ((eft—natural
reseurees)) and the United States arny corps of engineers, it ((shaH-
be)) is unlawful to deviate from ((sueh)) the plans either before or
after the conpletion of ((su4eh)) the structure, unless the nodification
of ((sueh)) the plans has previously been submtted to, and received
t he approval of the departnent ((ef—ratural—+esourees)) and the United
States arny corps of engineers, as the case may be. Any structure
((hereby)) authorized and approved as indicated in this section shal
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remain wthin the jurisdiction of the respective officer or officers
approving the ((same)) structure, and shall be altered or changed from
tinme to time at the expense of the nunicipality owing the highway, or
at the expense of the common carriers, at the time owning the rail way
or road using ((sueh)) the structure, to neet the necessities of
navi gation and comrerce in such a nmanner as may be fromtine to tinme
ordered by the respective officer or officers at ((sueh)) the tine
having jurisdiction of the ((sawe)) structure, and ((sueh)) the orders
may be enforced by appropriate action at law or in equity at the suit
of the state.

Sec. 213. RCW 79.91.130 and 1982 1st ex.s. ¢ 21 s 60 are each
anmended to read as foll ows:

A right of way through, over, and across any tidel ands, shorel ands,
beds of navigable waters, oyster reserves belonging to the state, or
the reversionary interest of the state in oyster |ands may be granted
to any person or the United States of America, constructing or
proposing to construct, or which has ((heretefere)) constructed, any
tel ephone line, ditch, flume, or pipeline for the donmestic water supply
of any nunicipal corporation or transmssion line for the purpose of
generating or transmtting electricity for light, heat, or power.

Sec. 214. RCW 79.91.140 and 1982 1st ex.s. ¢ 21 s 61 are each
anmended to read as foll ows:

In order to obtain the benefits of the grant made in RCW 79.91. 130
(as recodified by this act), the person or the United States of Anerica
constructing or proposing to construct, or which has ((heretofore))
constructed, ((sueh)) a telephone line, ditch, flunme, pipeline, or
transm ssion line, shall file, wth the departnent ((ef—natural
resedurees)), a map acconpanied by the field notes of the survey and
| ocation of ((sueh)) the telephone line, ditch, flune, pipeline, or
transm ssion |line, and shall make paynment ((therefer)) as provided in
RCW 79.91. 150 (as recodified by this act). The land within the right
of way shall be [imted to an anmount necessary for the construction of
((satd)) the telephone line, ditch, flunme, pipeline, or transm ssion
line sufficient for the purposes required, together with sufficient
land on either side thereof for ingress and egress to maintain and
repair the ((same)) telephone line, ditch, flune, pipeline, or
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transm ssion line. The grant shall also include the right to cut all
standing tinber outside the right of way marked as danger trees | ocated
on public | ands upon full payment of the appraised val ue ((thereot)).

Sec. 215. RCW 79.91.150 and 1982 1st ex.s. ¢ 21 s 62 are each
anmended to read as foll ows:

On the filing of the plat and field notes, as provided in RCW
79.91.140 (as recodified by this act), the land applied for and any
i nprovenents included in the right of way applied for, if any, shall be
appraised as in the case of an application to purchase state | ands.
Upon full paynment of the appraised value of the state-owned aquatic
land applied for, or wupon paynent of an annual rental when the
departnment ((ef—natural—resources)) deens a rental to be in the best
interests of the state, and upon full paynent of the appraised val ue of
any danger trees and inprovenents, if any, the departnent shall issue
to the applicant a certificate of the grant of ((suweh)) right of way
stating the terms and conditions ((t+hereef)) and shall enter the
((sarwe)) certificate in the abstracts and records in the departnent's
Aynpia office ((ef—the—<commssioner—ofpubletands)), and thereafter
any sale or |lease of the |lands affected by ((sueh)) the right of way
shall be subject to the easenment of ((sueh)) the right of way((=
PROW-DED—Fhat)). However, should the person or the United States of
Anmerica securing ((sueh)) the right of way ever abandon the use of the
((sawe)) right of way for the purposes for which it was granted, the
right of way shall revert to the state, or the state's grantee.

NEW SECTION. Sec. 216. (1) The use of state-owned aquatic | ands
for public utility lines owed by a governnental entity shall be
granted by an agreenent, permt, or other instrument if the use is
consistent with the purposes of RCW 79.90.450 through 79.90.460 (as
recodified by this act) and does not obstruct navigation or other
public uses. The departnment may recover only its reasonable direct
adm ni strative costs incurred in processing and approving the request
or application, and review ng plans for construction of public utility
lines. For purposes of this section, "direct admnistrative costs"
means the cost of hours worked directly on an application or request,
based on salaries and benefits, plus travel reinbursenent and other
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actual out-of-pocket costs. Direct adm nistrative costs recovered by
the departnent nust be deposited into the resource managenent cost
account .

(2) The use of state-owned aquatic |ands for local public utility
I ines owned by a nongovernnental entity will be granted by easenent if
the use is consistent with the purpose of RCW 79.90.450 through
79.90.460 (as recodified by this act) and does not obstruct navigation
or other public uses. The total charge for the easenent wll be
determ ned under RCW 79.90.575 (as recodified by this act).

(3) Nothing in this section limts the ability of the departnent to
obtain paynment for combdity costs, such as |ost revenue fromrenewabl e
resources, resulting fromthe granted use of state-owned aquatic |ands
for public utility |ines.

Sec. 217. RCW 79.91.160 and 1982 1st ex.s. ¢ 21 s 63 are each
anmended to read as foll ows:

A right of way through, over, and across any state-owned tidelands
or shorel ands ((belongingtothe state)) is ((hereby)) granted to any
irrigation district, or irrigation conpany duly organized under the
laws of this state, and to any person, or the United States of America,
constructing or proposing to construct an irrigation ditch or pipeline
for irrigation, or to any diking and drainage district or any diking
and drainage inprovenent district proposing to construct a dike or
drai nage ditch

Sec. 218. RCW 79.91.170 and 1982 1st ex.s. ¢ 21 s 64 are each
anmended to read as foll ows:

In order to obtain the benefits of the grant provided for in RCW
79.91.160 (as recodified by this act), the irrigation district,
irrigation conpany, person, or the United States of Anerica,
constructing or proposing to construct ((sueh)) an irrigation ditch or
pipeline for irrigation, or the diking and drainage district or diking
and drainage inprovenent district constructing or proposing to
construct any dike or drainage ditch, shall file with the departnent
((ef—natural—resourees)) a map acconpanied by the field notes of the
survey and |l ocation of the proposed irrigation ditch, pipeline, dike,
or drainage ditch, and shall pay to the state as provided in RCW
79.91.180 (as recodified by this act), the amount of the appraised
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value of the ((sa+d)) lands used for or included within ((sueh)) the
right of way. The land within ((sueh)) the right of way shall be
l[imted to an anpbunt necessary for the construction of the irrigation
ditch, pipeline, dike, or drainage ditch for the purposes required

together with sufficient land on either side ((t+hereef)) for ingress
and egress to maintain and repair the ((same)) irrigation ditch,
pi peline, dike, or drainage ditch.

Sec. 219. RCW 79.91.180 and 1982 1st ex.s. ¢ 21 s 65 are each
anmended to read as foll ows:

Upon the filing of the plat and field notes as in RCW 79.91. 170 (as
recodified by this act), the lands included within the right of way
applied for shall be appraised as in the case of an application to
purchase ((sueh)) the lands, at full market value ((thereef)). Upon
full paynment of the appraised value of the |ands the departnent ((ef
patural—+resourees)) shall issue to the applicant a certificate of right
of way, and enter the ((same)) certificate in the departnment records
((Fr—the—ofHece—otthecommssioner—of—publetands—andthereatter)).
Any subsequent sale or |lease by the state of the lands affected by
((sueh)) the right of way shall be subject ((t+herete)) to the
certificate of right of way.

Sec. 220. RCW 79.91.190 and 2003 c 334 s 613 are each anended to
read as foll ows:

The departnent ((shalkH—have)) has the power and authority to grant
to any person, the right, privilege, and authority to perpetually back
and hold water upon or over any state-owned tidelands or shorel ands,
and to overflow and inundate the ((sawe)) lands, whenever the
departnent ((shalt)) deens it necessary for the purpose of erecting,
constructing, nmaintaining, or operating any water power plant,
reservoir, or works for inpounding water for power purposes,
irrigation, mning, or other public use in accordance wth the
provi sions of RCW 79. 36. 570.

Sec. 221. RCW 79.91.200 and 1982 1st ex.s. ¢ 21 s 67 are each
anmended to read as foll ows:

RCW 79.91.010 through 79.91.190 (as recodified by this act),
relating to the acquiring of rights of way and overflow rights through
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over, and across state-owned aquatic | ands ((belonrgihrgtothestate)),

shall not be construed as exclusive or as affecting the right of
muni ci pal and public service corporations to acquire |lands belonging to
or under the control of the state, or rights of way or other rights
((thereoever)), by condemati on proceedi ngs.

Sec. 222. RCW 79.91.210 and 2003 ¢ 334 s 614 are each anended to
read as foll ows:

The departnent nmay grant to any person ((sdueh)) easenents and
rights in tidelands and shorelands and oyster reserves owned by the
state as the applicant may acquire in privately or publicly owned | ands
t hrough proceedings in emnent domain in accordance with the provisions
of RCW 79. 36. 355.

PART 3
AQUATI C LANDS- - HARBOR AREAS

Sec. 301. RCW 79.92.010 and 1982 1st ex.s. ¢ 21 s 69 are each
anmended to read as foll ows:

(1) It ((shak—be)) is the duty of the board ((ef—natural
reseurees)) acting as the harbor |ine commssion to |ocate and
establish harbor |ines and determ ne harbor areas, as required by
((seet+on—21—of)) Article XV, section 1 of the state Constitution, where
((s"eh)) harbor Ilines and harbor areas have not ((heretofore))
previ ously been | ocated and establi shed.

(2) The board shall locate and establish outer harbor |ines beyond
which the state shall never sell or lease any rights whatever to
private persons, and to locate and establish the inner harbor 1line,
thereby defining the width of the harbor area between such harbor
lines. The harbor area shall be forever reserved for |andings,
wharves, streets, and other conveni ences of navigation and conmerce.

Sec. 302. RCW 79.92.020 and 1982 1st ex.s. ¢ 21 s 70 are each
anmended to read as foll ows:

Whenever it appears that the inner harbor |ine of any harbor area
( (heretofore—determned)) has been so established as to overlap or fal
i nside the governnent neander |line, or for any other good cause, the
board ((ef—natural—+reseurees)) acting as the harbor line commssion is
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enpowered to relocate and reestablish said inner harbor Iline so
erroneously established, outside of the neander line. Al tidelands or
shorelands within ((sakd)) the inner harbor line so reestablished and
rel ocated, shall belong to the state and may be sold or | eased as other
first-class tidelands or shorelands ((ef—the—Fi+rst—elass)) in
accordance with the provisions of RCW 79.94. 150( (——PROW-PBEB—TFhat))
(as recodified by this act). However, in all other cases, authority to
relocate the inner harbor line or outer harbor line, or both, shall
first be obtained fromthe |egislature.

Sec. 303. RCW 79.92.030 and 2004 c 219 s 1 are each anended to
read as foll ows:

The comm ssion on harbor lines is ((hereby)) authorized to change,
rel ocate, or reestablish harbor lines in GQuenes Channel and Fi dal go Bay
in front of the city of Anacortes, Skagit county; in Gays Harbor in
front of the cities of Aberdeen, Hoquiam and Cosnopolis, Gays Harbor
county; Bellingham Bay in front of the city of Bellingham and in
Drayton Harbor in front of the city of Blaine, Watcom county; in
Elliott Bay, Puget Sound and Lake Union within, and in front of the
city of Seattle, King county, and within one mle of the limts of such
city; Port Angeles harbor in front of the city of Port Angeles, dallam
county; in Lake Washington in front of the cities of Renton and Lake
Forest Park, King county; Comencenent Bay in front of the city of
Tacoma, Pierce county; and within one mle of the limts of such city;
Budd Inlet in front of the city of Jdynpia, Thurston county; the
Colunmbia river in front of the city of Kalama, Cowlitz county; Port
Washington Narrows and Sinclair Inlet in front of the city of
Brenerton, Kitsap county; Sinclair Inlet in front of the city of Port
Orchard, Kitsap county; in Liberty Bay in front of the city of Poul sbo,
Kitsap county; the Colunbia river in front of the city of Vancouver,
Clark county; Port Townsend Bay in front of the city of Port Townsend,
Jefferson county; the Sw nom sh Channel in front of the city of La
Conner, Skagit county; and Port Gardner Bay in front of the city of
Everett, except no harbor lines shall be established in Port Gardener
Bay west of the easterly shoreline of Jetty Island as presently
situated or west of a line extending S 37° 09" 38" Wfromthe Snohom sh
River Light (5), and in front of the city of Ednonds, Snohom sh county;
in QCakland Bay in front of the city of Shelton, Mason county; and
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within one mle of the limts of such city; in Gg Harbor in front of
the city of Gg Harbor, Pierce county;, and within one mle of the
limts of such city, at the entrance to the Colunbia river in front of
the city of Ilwaco, Pacific county; in the Colunbia river in front of
the city of Pasco, Franklin county; and in the Colunbia river in front
of the city of Kennew ck, Benton county.

Sec. 304. RCW 79.92.035 and 1987 c 271 s 5 are each anended to
read as foll ows:

The harbor line comm ssion shall nodify harbor lines in Port
Gardner Bay as necessary to facilitate the conveyance through exchange
authorized in RCW79.94.450 (as recodified by this act).

Sec. 305. RCW 79.92.060 and 1982 1st ex.s. ¢ 21 s 74 are each
anmended to read as foll ows:

Applications, |eases, and bonds of | essees shall be in such a form
as the department ((ef—natural—resourees)) shall prescribe. Every
| ease shall provide that the rental shall be payable to the departnent,
and for cancellation by the departnent upon sixty days' witten notice
for any breach of the conditions ((thereof)). Every | essee shall
furnish a bond, with surety satisfactory to the departnent, with such
penalty as the departnment may prescribe, but not |less than five hundred
dol I ars, conditioned upon the faithful performance of the terns of the
| ease and the paynent of the rent when due. I f the departnent
((shalt)) at any tinme deens any bond insufficient, it may require the
| essee to file a new and sufficient bond within thirty days after
receiving notice to do so.

Applications for | eases of harbor areas upon tidal waters shall be
acconpani ed by ((stueh)) plans and drawi ngs and ot her data concerning
the proposed wharves, docks, or other structures or |inprovenents
((thereet)) as the departnent shall require. Every | ease of harbor
areas shall provide that, wharves, docks, or other conveniences of
navi gati on and comrerce adequate for the public needs, to be specified
in ((sueh)) the |l ease, shall be constructed wthin ((sueh)) the tine as
may be fixed in each case by the departnent. In no case shall the
construction be cormmenced nore than two years fromthe date of ((sueh))
the lease and shall be conpleted within such reasonable tine as the
departnment shall fix, any of which tinmes may be extended by the
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departnment either before or after their expiration, and the character
of the inprovenents may be changed either before or after conpletion
wi th the approval of the departnent((—PROADPED—Fhat)). However, if
in its opinion inprovenents existing upon such harbor area or the
ti del ands adjacent thereto are adequate for public needs of commerce
and navigation, the departnent shall require the maintenance of
((sueh)) existing inprovenents and need not require further
I nprovenents.

Sec. 306. RCW 79.92.070 and 2000 c 11 s 27 are each anended to
read as foll ows:

If the owner of any harbor area | ease upon tidal waters ((shath))
desires to construct ((thereen)) any wharf, dock, or other conveni ence
of navigation or commerce, or to extend, enlarge, or substantially
i nprove any existing structure used in connection wth ((stueh)) the
har bor area, and ((shall)) deens the required expenditure not warranted
by ((his—er+—her)) the |l essee's right to occupy ((sueh)) the harbor area
during the remainder of the term of ((his—e+—her)) their |ease, the
| ease owner may nake application to the departnent ((ef—natural
resourees)) for a new | ease of ((sueh)) the harbor area for a period
not exceeding thirty years. Upon the filing of ((sueh)) an application
acconpanied by ((sueh)) proper plans, drawings, or other data, the
departnent shall ((ferthwith)) investigate the ((same)) application and
if ((H—shalt)) the departnent determ nes that the proposed work or
i mprovenent is in the public interest and reasonably adequate for the
public needs, it shall by order fix the terns and conditions and the
rate of rental for ((sueh)) a new lease, ((sueh)) the rate of rental
shall be a fixed percentage, during the termof ((sueh)) the |ease, on
the true and fair value in noney of ((sueh)) the harbor area determ ned
((Hromt+re—to—tirme)) by the departnent. The departnent nay propose
nmodi fications of the proposed wharf, dock, or other convenience or
extensions, enlargenents, or inprovenents ((thereen)). The departnent
shall, wthin ninety days fromthe filing of ((sueh)) an application
notify the applicant in witing of the terns and conditions upon which
((sueh)) a new lease will be granted, and of the rental to be paid, and
if the applicant shall wthin ninety days ((thereafter)) elect to
accept a new lease of ((sueh)) the harbor area upon the terns and
conditions, and at the rental prescribed by the departnent, the
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departnent shall nmake a new | ease for ((sueh)) the harbor area for the
term applied for and the existing |ease shall ((thereupoen)) be
surrendered and cancel ed.

Sec. 307. RCW 79.92.080 and 2000 c 11 s 28 are each anended to
read as foll ows:

Upon the expiration of any harbor area |ease upon tidal waters
((hereatter—expirtng)), the ((oewnrer—thereof)) lessee may apply for a
re-lease of ((sueh)) the harbor area for a period not exceeding thirty
years. ((Sueh)) The application shall be acconpanied with maps show ng
the existing inprovenents upon ((sueh)) the harbor area and the
adj acent tidelands ((adfacent—therete)) and wth proper plans,
dr aw ngs, and other data showing any proposed extensions or
i nprovenents of existing structures. Upon the filing of ((sueh)) an
application the departnent ((ef—natural—resourees)) shall ((ferthwth))
investigate the ((same)) application and if it ((shatH)) determ nes
that the character of the wharves, docks, or other conveni ences of
comerce and navigation are reasonably adequate for the public needs
and in the public interest, it shall by order fix and determ ne the
terms and conditions upon which ((sueh)) the re-lease shall be granted
and the rate of rental to be paid, which rate shall be a fixed
percentage during the termof ((sueh)) the I ease on the true and fair
val ue in noney of ((sueh)) the harbor area as determ ned ((fremt+twe—teo
t+mre)) by the departnent ((ef—natural—resourees)).

Sec. 308. RCW 79.92.090 and 1985 c 469 s 61 are each anmended to
read as foll ows:

Upon conpletion of the valuation of any tract of harbor area
applied for under RCW 79.92.080 (as recodified by this act), the
departnent ((ef—raturalresourees)) shall notify the applicant of the
terns and conditions upon which the re-lease will be granted and of the
rental fixed. The applicant or ((hts)) the applicant's successor in
interest shall have the option for the period of sixty days from the
date of the service of notice in which to accept a | ease on the terns
and conditions and at the rental so fixed and determned by the
departnment. If the terns and conditions and rental are accepted a new
| ease shall be granted for the term applied for. If the ternms and
conditions are not accepted by the applicant within the period of tine,
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or within such further tinme, not exceeding three nonths, as the
departnent shall grant, the ((sawe)) |ease shall be deened rejected by
the applicant, and the departnment shall give eight weeks' notice by
publication once a week in one or nore newspapers of general
circulation in the county in which the harbor area is |ocated, that a
| ease of the harbor area wll be sold on ((sueh)) the ternms and
conditions and at ((sueh)) the rental, at a tine and place specified in
the notice (which shall not be nore than three nonths fromthe date of
the first publication of the notice) to the person offering at the
public sale to pay the highest sumas a cash bonus at the tine of sale
of ((sueh)) the |ease. Notice of the sale shall be served upon the
applicant at |east six weeks prior to the date ((thereef)) of sale.
The person paying the highest sumas a cash bonus shall be entitled to
| ease the harbor area((—PROUDEB—Fhat)). However, if the lease is
not sold at the public sale the departnent nmay at any tinme or tines
again fix the terns, conditions, and rental, and again advertise the
| ease for sale as ((abeve)) provided in this section and upon simlar
not i ce( ( ——ANBD—PROVBED—FURTFHER—That) ) . Further, upon failure to
secure any sale of the |lease as ((abeve)) prescribed in this section,
the departnent my issue revocable |eases wthout requirenent of
i nprovenents for one year periods at a mninumrate of two percent.

Sec. 309. RCW 79.92.100 and 1982 1st ex.s. ¢ 21 s 78 are each
anmended to read as foll ows:

The state of Washi ngton ((shalH—ever)) retains and ((dees—hereby))
reserves the right to regulate the rates of wharfage, dockage, and
other tolls to be inposed by the | essee or ((ht+s)) the | essee's assigns
upon conmmerce for any of the purposes for which the | eased area nay be
used and the right to prevent extortion and discrimnation in such use
((thereoetf)).

Sec. 310. RCW 79.92.110 and 1984 c¢ 221 s 25 are each anmended to
read as foll ows:

(1) Where any | eased harbor area or tideland is situated within the
limts of a town, whether or not the harbor area or tideland Ilies
within a port district, the rents from ((sueh)) the |eases shall be
paid by the state treasurer to the municipal authorities of the town to
be expended for water-related inprovenents.
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(2) The state treasurer is ((hereby)) authorized and directed to
make paynments to the respective towns on the first days of July and
January of each year, of all noneys payable under the terns of this
section.

PART 4
AQUATI C LANDS- - WATERWAYS AND STREETS

Sec. 401. RCW 79.93.010 and 1982 1st ex.s. ¢ 21 s 80 are each
anmended to read as foll ows:

It ((shak—be)) I1s the duty of the departnent ((ef—natural
resoeurees)) sinultaneously with the establishnment of harbor |ines and
the determ nation of harbor areas in front of any city or town, or as
soon ((thereafter)) as practicable, to survey and plat all first-class
ti delands and shorel ands ((ef—the—Ff+rst—elass)) not ((heretofore))
previously platted, and in platting the ((same)) tidelands and
shorelands to lay out streets which shall ((t+hereby)) be dedicated to
public use, subject to the control of the cities or towns in which they
are situat ed.

The departnent shall also establish one or nore public waterways
not less than fifty nor nore than one thousand feet w de, beginning at
the outer harbor line and extending inland across the tidelands
bel onging to the state. These waterways shall include within their
boundaries, as nearly as practicable, all navigable streanms running
through ((sueh)) the tidelands, and shall be |ocated at ((sueh)) other
pl aces as in the judgnent of the departnent may be necessary for the
present and future convenience of comerce and navigation. Al
wat erways shall be reserved from sale or |lease and remain as public
hi ghways for watercraft until vacated as provided for in this chapter

The departnent shall appraise the value of ((sueh)) platted
tidelands and shorelands and enter ((stueh)) the appraisals in its

records ((in the office of the conmissioner of public lands)).

Sec. 402. RCW 79.93.020 and 1982 1st ex.s. ¢ 21 s 81 are each
anmended to read as foll ows:

Al alleys, streets, avenues, boulevards, waterways, and other
public places and hi ghways ((heretefore)) l|located and platted on the
first-class tidelands and shorel ands ((ef—the+i++rst—elass)), or harbor
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areas, as provided by |aw, and not ((heretefoere)) vacated as provided
by law, are ((hereby)) validated as public highways and dedicated to
the use of the public for the purposes for which they were intended,
subj ect ((hoewever)) to vacation as provided for in this chapter.

Sec. 403. RCW 79.93.030 and 1982 1st ex.s. ¢ 21 s 82 are each
anmended to read as foll ows:

The departnment ((et—ratural—resoureces—shall—have)) has the power to
approve plans for and authorize the construction of slopes, with rock,
riprap, or other protection, upon any state-owned aquatic |ands
incident to the inprovenent of any abutting or adjacent street or
avenue by any city or town in this state.

Sec. 404. RCW 79.93.040 and 1984 c 221 s 21 are each amended to
read as foll ows:

If the United States governnment has established pierhead |ines
within a waterway created under the laws of this state at any distance
from the boundaries established by the state, structures nay be
constructed in that strip of waterway between the waterway boundary and
the nearest pierhead line only with the consent of the departnent ((ef
pratwral—fresoeurees)) and upon such plans, ternms, and conditions and for
such term as determ ned by the departnent. However, no permt shal
extend for a period longer than thirty years.

The departnent may cancel any permt upon sixty days' notice for a
substantial breach by the permttee of any of the permt conditions.

If a waterway is within the territorial limts of a port district,
the duties assigned by this section to the departnment may be exercised
by the port comm ssion of ((sueh)) the port district as provided in RCW
79.90.475 (as recodified by this act).

Not hing in this section shall confer upon, create, or recognize in
any abutting owner any right or privilege in or to any strip of
wat erway abutting any street and between prol ongations of the |ines of
((sueh)) the street, but the control of and the right to use ((sueh))
the strip is ((hereby)) reserved to the state of WAshi ngton, except as
aut hori zed by RCW 79.90.475 (as recodified by this act).

Sec. 405. RCW 79.93.050 and 1982 1st ex.s. ¢ 21 s 84 are each
anmended to read as foll ows:
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All  waterways excavated through any state-owned tidelands or
shor el ands ( (belonging—teo—the stateof Vashingten)) by virtue of the
provi sions of chapter 99, Laws of 1893, so far as they run through
((satd)) the tidelands or shorelands, are ((hereby)) declared to be
public waterways, free to all citizens upon equal terns, and subject to
the jurisdiction of the proper authorities, as otherw se provided by
| am (——PROW-BEB—TFhat) ). However, where tide gates or |ocks are
considered by the contracting parties excavating any waterways to be
necessary to the efficiency of the ((sape)) waterway, the departnent
((ef—natural—resourees)) may, in its discretion, authorize ((sueh))
tide gates or locks to be constructed and nay authorize the parties
constructing the ((same)) waterway to operate them and collect a
reasonable toll fromvessels passing through ((satd)) the tide gates or
| ocks((+—PROV-PEDFURTFHER—TFhat)). Further, the state of Washi ngton
or the United States of Anerica can, at any tine, appropriate ((sat+d))
the tide gates or |ocks upon paynent to the parties erecting them of
t he reasonabl e value of the ((sane)) tide gates or | ocks at the date of
((sueh)) the appropriation, ((satd)) reasonable value to be ascertained
and determned as in other cases of condemation of private property
for public use.

Sec. 406. RCW 79.93.060 and 1984 c 221 s 22 are each anmended to
read as foll ows:

If a waterway established under the laws of this state, or any
portion of the waterway, has not been excavated, or is not used for
navigation, or is not required in the public interest to exist as a
wat erway, ((sueh)) the waterway or a portion ((thereef)) of the
waterway may be vacated by witten order of the comm ssioner ((ef
pubH-e—tands)) upon request by ordinance or resolution of the city
council of the city in which such waterway is | ocated or by resolution
of the port comm ssion of the port district in which the waterway is
| ocat ed. If the waterway or a portion ((thereef)) of the waterway
which is vacated is navigable water of the United States, or otherw se
within the jurisdiction of the United States, a copy of ((sueh)) the
resol ution or ordinance, together with a copy of the vacation order of
t he comm ssioner ((ef—publeltands)) shall be submtted to the United
States arny corps of engineers for their approval, and if they approve,
the waterway or a portion ((t+hereet)) of the waterway is vacated((=
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PROA-DED—TFhat)). However, if a port district owns property abutting
the waterway and the provisions of this section are otherw se
satisfied, the waterway, or the portion ((t+hereef)) of the waterway
that abuts the port district property, shall be vacated.

Upon ((sueh)) vacation of a waterway, the comm ssioner ((ef—pubHe
lands)) shall notify the city in which the waterway is |ocated, and the
city has the right, if otherwse permtted by RCW 79.94.150 (as
recodified by this act), to extend across the portions so vacated any
existing streets, or to select ((sueh)) portions of the waterway as the
city may desire for street purposes, in no case to exceed one hundred
fifty feet in wdth for any one street. ((Sueh)) The sel ection shal
be made within sixty days subsequent to the receipt of notice of the
vacation of the portion of the waterway.

If the city fails to nake a selection within ((sueh)) the tine, or
selects only a portion of the waterway, the title of the remaining
portions of the vacated waterway shall vest in the state, unless the
waterway is located within the territorial limts of a port district,
in which event, if otherwise permtted by RCW 79.94.150 (as recodified
by this act), the title shall vest in the port district. The title is
subject to any railroad or street railway crossings existing at the
time of ((sueh)) the vacation.

PART 5
AQUATI C LANDS- - TI DELANDS AND SHORELANDS

Sec. 501. RCW 79.94.020 and 1982 1st ex.s. ¢ 21 s 87 are each
anmended to read as foll ows:

It ((shakH—be)) I1s the duty of the departnent ((ef—natural
resedurees)) sinultaneously with the establishnent of harbor |ines and
the determnation of harbor areas in front of any city or town or as
soon ((thereafter)) as practicable to survey and plat all first-class
ti del ands and shorel ands ((ef—the—FH+rst—elass)) not ((heretofore))
previously platted as provided in RCW 79.93.010 (as recodified by this

act) .

Sec. 502. RCW 79.94. 030 and 1982 1st ex.s. ¢ 21 s 88 are each
anmended to read as foll ows:
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The departnment ((ef—ratural—reseurees)) may survey and plat any
second-class tidelands and shorelands ((eft—the—seeond—elass)) not
((heretofore)) previously platted.

Sec. 503. RCW 79.94.040 and 1982 1st ex.s. ¢ 21 s 89 are each
anmended to read as foll ows:

The departnment ((ef—mnatural—reseurees)) shall prepare plats show ng
all tidelands and shorel ands ((ef—thefti++rst—eclass—andsecond—elass)),
surveyed, platted, and appraised by it in the respective counties, on
whi ch shall be marked the l|ocation of all ((sueh—aguatie)) tidel ands
and shorelands, with reference to the lines of the United States survey
of the abutting upland, and shall prepare ((+A—weH—bound—beeks)) a
record of its proceedings, including a list of ((sa+d)) the tidel ands
and shorel ands surveyed, platted, or replatted, and appraised by it and
its appraisal of the ((sare)) tidelands and shorel ands, which plats and
books shall be in triplicate and the departnent shall file one copy of
((sueh)) the plats and records in the departnent's A ynpia office ((ef
the—comm-sstoner—of—publ+etands)), and file one copy in the office of
the county auditor of the county where the lands platted, or replatted,
and appraised are situated, and file one copy in the office of the city
engi neer of the city in which, or within two mles of which, the | ands
platted, or replatted, are situated.

Sec. 504. RCW 79.94.050 and 1982 1st ex.s. ¢ 21 s 90 are each
anmended to read as foll ows:

In appraising tidelands or shorelands ((eft—the—first—elass—or
second class platted or replatted after Mirch 26, 1895)), the
departnent ((ef—hnatural—resourees)) shall appraise each lot, tract,
pi ece of |and separately, and shall ((en%eF—+n—a—me##—beuﬂd—beek—%e—be
kept—in—the—office—of the commssioner—of —publiectands)) nmaintain a
description of each lot, tract, or piece of first or second-class
ti delands or shorel ands ((ef—the—+H+rst—or—seecond—e€lass)), its full
apprai sed value, the area and rate per acre at which it was apprai sed,
and if any lot is covered in whole or in part by inprovenents in actual
use for commerce, trade, residence, or business, on or prior to, the
date of the plat or replat, the departnent shall enter the nane of the
owner, or reputed owner, the nature of the inprovenents, the area
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covered by the inprovenents, the portion of each lot, tract, or piece
of land covered, and the apprai sed value of the |land covered, with and
excl usive of, the inprovenents.

Sec. 505. RCW 79.94.060 and 1982 1st ex.s. ¢ 21 s 91 are each
anmended to read as foll ows:

(1) The departnent ((ef—mnaturalreseourees)) shall, before filing in
the departnent's A ynpia office ((ef—the—ecommssioner—of—publietands))
the plat and record of appraisal of any tidelands or shorel ands ((ef
the—fHrst—or—seecond—eclass)) platted and appraised by it, ((ecause—a
not+ece—to—be—published)) publish a notice once each week for four
consecutive weeks in a newspaper published and of general circulation
in the county ((wheretn)) where the | ands covered by ((sueh)) the plat
and record are situated, stating that ((sueh)) the plat and record,
describing it, is <conplete and subject to inspection at the
departnent's A ynpia office ((ef—the—comrsstoner—of—publte—tands)),
and will be filed on a certain day to be naned in the notice.

(2) Any person entitled to purchase under RCW 79.94.150 (as
recodified by this act) and claimng a preference right of purchase of
any of the tidelands or shorelands platted and appraised by the
departnment, and who feels aggrieved at the appraisenent fixed by the
departnment upon ((sueh)) the lands, or any part thereof, may w thin
sixty days after the filing of ((sueh)) the plat and record in the
departnent's Aynpia office ((ef—the—commssioner)) (which shall be
done on the day fixed in ((satd)) the notice), appeal from ((sueh)) the
apprai senent to the superior court of the county in which the tidelands
or shorelands are situated, in the nmanner provided for taking appeals
from orders or decisions under RCW 79.90.400 (as recodified by this
act).

(3) The prosecuting attorney of any county, or city attorney of any
city, in which ((sueh)) the aquatic lands are |ocated, shall at the
request of the governor, ((er—ef—tenfreeholders—ofthecounty—or—eity—
H—whi-eh—sueh—tands—are—situated)) appeal on behalf of the state, or
the county, or city, fromany ((sueh)) appraisal in the manner provided
in this section. Notice of ((sueh)) the appeal shall be served upon

the ((departmwent of natural resources through the admnistrator))
comm ssioner, and ((+H—shal—behis—duty—te6)) the departnent nust
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imediately notify all persons entitled to purchase under RCW 79. 94. 150
(as recodified by this act) and claimng a preference right to purchase
the | ands subject to the appraisenent.

(4 Any party, other than the state or the county or city
appeal i ng, shall execute a bond to the state with sufficient surety, to
be approved by the departnent ((ef—natural—+resourees)), in the sum of
two hundred dollars conditioned for the paynent of costs on appeal.

(5) The superior court to which an appeal is taken shall hear
evidence as to the value of the |ands appraised and enter an order
confirmng, or raising, or lowering the appraisal appealed from and
the clerk of the court shall file a certified copy ((thereet)) in the
departnent's A ynpia office ((et—the——commssioner—of—publietands)).

The appraisal fixed by the court shall be final.

Sec. 506. RCW 79.94.070 and 2000 c 11 s 29 are each anended to
read as foll ows:

(1) Upon platting and appraisal of first-class tidelands or
shorel ands ((eft—the—+first—elass)) as provided in this chapter
((provided)), if the departnment ((ef—natural—resources—shall)) deens it
for the best public interest to offer ((satd)) the first-class
tidelands or shorelands ((ef—+the—FH+rst—elass)) for |ease, the
departnment shall ((eaduse—a—hrhotiecetobe servedupen)) notify the owner
of record of uplands fronting upon the tidelands or shorelands to be
offered for lease if ((he—orshebe)) the upland owner is a resident of
the state, or ((+H—he—orshebe)) the upland owner is a nonresident of
the state, shall mail to ((h+s—erher)) the upland owner's | ast known
post office address, as reflected in the county records, a copy of the
notice notifying ((himer—her)) the owner that the state is offering
((sueh)) the tidelands or shorelands for |ease, giving a description of
those lands and the departnent's appraised fair nmarket value of
((sueh)) the tidelands or shorelands for |ease, and notifying ((sueh))
the owner that ((he—er—she)) the upland owner has a preference right to
apply to lease ((satd)) the tidelands or shorelands at the appraised
value for the lease ((thereef)) for a period of sixty days from the
date of service of mailing of ((satd)) the notice.

(2) If at the expiration of sixty days fromthe service or nailing
of the notice, as ((abeve)) provided in subsection (1) of this section,
there being no conflicting ap